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BceTyn

CyznoBa cucreMa AppukaHcbkoro Coro3y € pe3yabTaToM TPUBa-
JIOTO Ta CKJIQZHOT'O MPOoIiecy CTaHOBJIeHHA: Bif Komicii mocepeHMII-
TBa, MPUMUPEHH: Ta apbiTpaxy, ad hoc Kowmicii cemu 151 po3B’si-
3aHHA MiKHApOJHOTO 30pOHHOro KOHQUIKTYy MiXk Mapokko Ta
AxypoM, 3acHOBaHUX y pamKax Opranizanii AdpuKaHCHKOI
€aHocTi, HacTymHUKOM sikoi ctaB AdpukaHcekuit Coro3, i 70
AdpuKaHCBKOTO CyZy ClIpaBe/I/IMBOCTI Ta IIpaB JIIOAUHU i HAPO/iB.

Icropia dopmyBanH:A cynoBoi cuctemu AdpprkaHcbkoro Cor3y €
CBiflUeHHAM TOCTiIOBHOTO MOIIYKY PerioHaJbHOI MO/Iei IIpaBoCy/-
[A, 3[1aTHOI MO€AHATU MDKHAPOZAHI CTaHAAPTU 3 OCOOIMBOCTAMU
adpUKaHCHKOI MTPAaBOBOi KyJIBTypU, apXeTHUIIaMH ITPAaBOBOI'O MUC-
JIEHHA, TpaJulisiMU Ta I[iHHOCTAMU. [TounHatouu 3 Kowmicii cemu,
ctBopeHoi ad hoc Ay BperymoBaHHA 30pOMHOT0 KOHQIIKTY MiXK
Mapoxkko Ta Amkupom (de jure mepuiuii opran), Ta Komicii moce-
PEIHUIITBA, IPUMUPEHHA i apbitpaxy (de facto mepuuii opras),
sKa GopMaTbHO BBAXKAETHCSA IMEPIUIMM IMOCTIHHOAIIOUUM OpPraHOM
JUIA BUPILIEHHA MDKHApOAHUX KOHOQUIIKTIB y pamkax Opranizariii
AdpukaHcbkoi €aHOCTI, ahpPUKAHCBHKI ZepKaBU KPOK 32 KPOKOM
dbopMyBau BIACHY CyZOBY CUCTEMY, SIKa Bce Iile epebyBa€e B IIpo-
1leci CTAaHOBJIEHHA Ta MOINIYKY HAaWKpaI[uX CyZJOBUX MOAeNeu s
JepkaB AQPUKaHCHKOTO KOHTUHEHTY.

Ocob6uBy posb y GOpMyBaHHi perioHaJIbHOTO MeXaHi3My 3axUc-
Ty IIPaB JIFDUHYU i HApOZiB Ta po30yZOBi CyZI0BOi CHCTEMH Bilirpasio
yxBanieHHA AdpukaHcbKkoi (BaHXy/abChKoi) XapTii 3 ITpaB JIIOAWHU i
HapoziB 1981 p., fAka cTBOpWIA HOBY MapaZurMy y cdepi 3axucty
IIpaB JIIOWHY Ta HAPOZiB, 3 ypaxyBaHHAM appUKaHChbKOi dpimocodii,
MPaBOBOi KYJIBTYPH, apXeTUIIiB IIPaBOBOTO MHUCJEHHS Ta I[iHHOC-
Teil. baHKy/nbcbKa XapTid MpaB JOAWHU i HapogiB 1981 p. crana
inetinuM, GinocopChKUM Ta IOPUAUYHUM TMATPYHTAM adpUKaH-
CHKOi CHCTEMH 3aXHCTy ITpaB JIOAWHU Ta HapOZiB. i yHiKaIbHIiCTH
MOJIATA€E ¥ TTOEAHAHHI iHAMBIAYyaMbHUX (ITpaB JIOAUHU) i KOJIEKTUB-
HUX TIpaB (TIpaB HAapOZiB), IO BiZjoOpakae appUKaHCHKUU KOMYHi-
TapHUU CBITOIVIA.

3 MeTOol0 peasisalii IpaB, rapaHTOBaHMUX JIIOJAM Ta HapozaM
Adpukn, 1o 3akpimwieHi B BamXynbCbKill XapTii mpaB JOAUHU i
HapoZiB, Oy/0 CTBOpeHO BaHKy/IbChbKY KOMICiIO 3 MpaB JIOAWHU i
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HapoziB. 1leil KBa3iCyZloBUI OpraH CTaB IMEPINOI0 iHCTUTYIEIO i3
3aXHCTY IIPaB JIIOJUHU Ta HAPOAIB Y PerioHaJIbHOMY BUMIpi.

CtBOpeHHSI AQPUKAHCHKOTO CyZy 3 IIpaB JIIOAWHU i HapOZiB
CTaJI0 OZJHUM i3 KJTFOUOBUX eTamiB po36yZoBH cyZoBoi cuctemu AC.
3aBAAKY MIMPOKIil IOPUCAUKIIII Ta IpaBy HaZlaBaTH KOHCYJIbTaTUBHI
BHCHOBKH, OKpiM pillleHb y cmpaBi, BiH cTaB de facto TroJOBHUM
cyzoBuM opraHoMm AC. IOpuczaukiia nporo Cyzy OXOIUIIOE TIyMa-
YeHHs Oyb-IKUX MiDXKHapOAHUX JOTOBOPIB 3 IIpaB JIIOAWHU, paTUdi-
KOBaHUX /IepXKaBolo — ydacHUlero IIpoTtokony o APpUKaHCHKOI
XapTii MpaB JIIOAWHU i HAPOAIB MPO CTBOpPeHHA AQPHUKAHCHKOTO
CyZly 3 TIpaB JIIOAVHYU 1 HApO/iB, 1[0 € HOBAIII€I0 B MPaKTUIIi MiXKHa-
POJHOTrO IIPaBOCYAJA.

YHiKa/IbHO BUPi3HSE caMOOYTHICTh MiZAXOAIB Ii€i perioHasmbHOI
CUCTEMHU 3aXUCTY IIpaB JIIOJVUHU Ta HapOAiB TIyMayeHHA baHXKyiib-
CHKOI0 KOMICi€lo 3 ITpaB JIIOAUHY i HApo/iB Ta AQpUKaHCHKUM CyOM
3 IIpaB JIIOUHU i HApPOZiB MOHATTA «IIpaB HApoZAiB». LId mpakTuKa
I'PYHTY€EThCA HAa MiKHapOZHOMY IIpaBi, BpPaXOBY€E JOCBiZ €BpOIIeii-
CbKOI Ta MiXKaMepHUKaHCbKOI CHCTEM 3aXMCTy IpaB JIOAWHU, 3Ba-
’Kal0YM Ha Mi>KHapOAHO-IIPaBOBi 3BUYAi, KyJbTypHE Pi3HOMAaHITTA,
eTHodinocodito Ta icropuuyHy crnenudiky Adpuku. BapTo Takox
3a3HAYMTH, 1110 Y CBITJIi yCTaJeHOI IPAaKTUKYU iHTepIIpeTalia «IIpaB
Hapo/liB» € AMHAMIYHOIO KaTeropiero, 10 aflalTyeThCS 10 BiZITIOBI/-
HUX COLIiONIPaBOBUX pealiii, Jaloyy 3MOTy pPO3IIMPEHO TPaKTyBaTU
Lleil TepMiH 3 METOI0 3aXHCTY CIIUIBHOT / TPYIIL, YUi IpaBa MOPYIIy-
10TheA. Takuil mizAxXig cripuse 3aXyCTy He JiMIe IIpaB HapoZiB, a u
CIIIBHOT / TPy, fIKi XOY 32 CBOEIO CYTTIO € MEHIIOIO COI[iaTbHOIO
OIVHUIIE!0, TIPOTe B pasi MOpYIIeHHs iXHiX mpaB (3aJeXHO Bif
IIOPYILIEHOTO MpaBa AJIA iX BU’KUBaHHA) 3aXUILATUMYThCA AK IIpaBa
HapOoZiB Y paMKax cyZoBoi cucreMu AdpprkaHcbkoro Coroay.

[TizBanMHU MOAANBIIOIO PO3BUTKY CyZ0BOI cucTteMu AdpukaH-
cbkoro Coro3y 6yJ10 3aKIaZIeHO NUIAXOM YXBaJIeHHS IMPOTOKOJIB Ta
cratyTiB Cyzy Adppukancbkoro Corosy, AGprUKaHCHKOIO CyZy CIIpa-
BeJJIMBOCTI Ta IIpaB JIIOAWHU Ta [IpOTOKOIy IIOZO IOIPaBOK O
I[TpoTtokomy nmpo CraTyT AQpHUKaHCBKOIO CyZAy CIIpaBe/INBOCTI Ta
npaB joauHu 2014 p. (IIporokosmom Manma6o). 3okpema Oyso
MIOIIMPEHO IOPUCAUKIII0 AQPUKAHCHKOTO CyZy CIIPABEAIUBOCTI Ta
TpaB JIIOAVHU 1 HAPOZiB HAa MiXKHAPOAHI 3/I0YMHU (TeHOII/, 37I09U-
HU TIPOTHU JIIOASHOCTI, BOEHHI 3JI0UMHHU, arpecis) Ta TpaHCHAIio-

9



Betyn

HaJIbHi 3/I04UHU (TipaTCTBO, TEPOPU3M, TOPTriBJA JIOAbMU, 3I09UH
HEKOHCTUTYILIMHOI 3MiHU BJlIaJi1, HAUMaHCTBO, HE3aKOHHA eKCIUTY-
araiisg IpUpOAHUX PecypciB, KOPYIILif, BiAMUBaHHA KOIUITIB, TOp-
riBlg HApKOTHMKAMU, TOPriBiA HebesnmeyHUMH Biaxozamwu). Tox
ymepiie B icTopii Mi>kHapOAHOTO IpaBa perioHaJIbHUM Cy/l OTPUMaB
MTOBHOBAKEHHS PO3IVIAZATHA CIIPaBU He TUIbKU IIPO TOPYUIEHHS
TIpaB JIIAWHY, a ¥ PO Mi>KHAPO/[Hi Ta TPaHCHAI[IOHAIbHI 3/I0YMHH.

CucteMHUH aHaJsi3 MiZIXO/IB 0 CTAHOBJIEHHS Ta PO3BUTKY CYZ0-
Boi cucremMu AdppukaHcbKOTo CO03y CBIIYUTD, 1[0 BOHA € YHIKaIb-
HUM IIPUKJIAZIOM CIIPUAHHA rapMOHi3allii IpaBoOBUX TPAAMLIN Aep-
’KaB — wieHiB AppukaHcbkoro Coro3y 3 Mi>XKHapOJHUMU CTaH/JapTa-
MM, IO TiAKPECIIOE 1i BAXKJIUBICTh He JIMIIe V PErioHAIbHOMY KOH-
TeKCTi, a 1 714 3abe3neyeHHs] MXKHApOAHOTO ITPABOBOTO IOPSKY,
30KpeMa IMATPUMaHHA MiXKHapOJHOTO MUPY Ta 6e31eKu, 1[0 BiATo-
Bigae 1AM i mpunIumam Oprasisarii O6’eaHannx Hartili, a Takox
craTTi 52 ii CtaTyTy.

NocaraenHsa Adpprkancbkoro Corosy B po36yZoBi Cy10BOI cUCTe-
MU BTUIIOIOTBCA B KOMILIEKCHOMY i CUCTEMHOMY PO3BUTKY MiXKHa-
pPOJHOrO IpaBoCyAAa B Horo pamkax. lleil mpouec, 3 omiAzy Ha
00’€KTUBHI IPUYMHU, € TTOBUIBHUM i CKJIQJHUM, OZIHAK BaXKJIUBO,
IO TMPOIVIAAAETHCA IOCTYNl y HANPSAMi €BOJIOIIHHOIO PO3BUTKY
cyzoBoi cucteMu AdpukaHcbkoro Corosy, epeKTUBHICTD AKOi IIi-
KOM y3aJjie)kHeHa BiJl yCyHeHHs HafABHUX HeJOMiKiB.

Mertoro 1iei moHOTpadii € KOMIUIEKCHE BHUCBITJIEHHS CYTHOCTI
oprasi3aliiHo-IIpaBOBUX i KOHIIENITYaJIbHUX OCHOB QYHKIIIOHyBaH-
Hs CyzoBoOi cucteMu AppukaHcbKoro Coro3y B KOHTEKCTI ii icTOpuY-
HOT'0 PO3BUTKY, iIHCTUTYIIIHOI TpaHcpopMallii Ta MpaKTUKU. 3a11
JOCATHEHHH 1liel MeTU IIPOaHali30BaHO NIPaBOBY NIPUPOAY CY[OBUX
i kBazicyzoBux opratiB AC, 0CMHUCIEHO Mpoilec GOpMyBaHHS CaMO-
OyTHBOI MOZIeJi perioHaJIbHOI CUCTEeMU TpaBoCyAAs Ha AdpUKaH-
CbKOMY KOHTHMHEHTI Ta 0XapaKTepU30BaHO crelndiky Horo eBoJo-
1[ii 3 ypaxyBaHHAM appUKAHCBKUX IIPABOBUX TPAAUIIH, ifel maH-
adpukaHizMy Ta o6aTbHUX BUKJIUKIB MiXKHAPOJHOTO TTpaBa.

[Tig gac gocmipkeHHA TPOBeeHO aHali3 T'eHe3! CyZ0BOi CUCTe-
mu AC, 3ziiicHeHO epioZn3allito ii pO3BUTKY, JOCTiIXKeHO MOTITH-
KO-IIPaBOBi YNHHUKY CTAHOBJIEHHA KJIIOYOBUX iHCTUTYIIiH, 30Kpe-
Ma baHXynbCcbKOl KOMicii 3 mpaB JIOAWHU 1 HapOJiB Ta
AdpukaHChKOro CyZy 3 MpaB JIOAUHU i HAPOZiB, a TaKOXX HOBOI
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MOZIeJli CyZIoBOrO OpraHy, 3akpimieHoi [Iporokosmom Manabo —
AdpukaHCbKOT0 CyZy CIIpaBeJIMBOCTI Ta MIpaB JIOAUHU i HAPOJiB,
AKUM TepenbadaeThcs 06’eAHaHHSA AQPUKAHCHKOTO CyAy 3 IpaB
moauHu i HapoziB 3 Cyzom AdpukaHcbkoro Coo3y B €QMHUI
CyZlOBUM OpraH, AKUW BKJIIOYaTHMe TPU CeKIlii: i3 3araabHUX
NUTaHb; TIPaB JIOAUHU i HAPO/iB; MI>XHAPOJHOTO KPUMiHAJTbHOTO
1paBa, a OCTaHHA CeKIlid Ma€ CKJIaZlaTUCA 3 TPhOX I1ajiaT: mepiia —
[Tanata gocyzoBoro mpoBaJykeHHA, Apyra — CyzoBa mnanara i
TpeTd — AmnensiifiHa majnaTa. 3alpOMOHOBAHO KOHIIEMIlil0 Mau-
O6yTHBOTO pedopmyBaHHA ADPHUKAHCHKOTO CYAY CIIPABEJJINBOCTI
Ta IpaB JIOAWHU i HaApO/iB, 30KpeMa ITiAXOAiB /0 HOPUCAUKITIL
Jpyroi cexiiii nporo HoBocTBopeHoro Cyzy BiZIMIOBiZHO /0 BCTa-
HOBJIEHUX TIPOLEAYP, 3 aKI[EHTOM Ha TOMY, 100 B3ATH 3a OCHOBY
MO/IeJTb IOPUCAUKIIT EBPONEMCHKOTr0 CyAY 3 MpaB JIOAUHU.

MoHorpadis agpecoBaHa IIMPOKOMY KOJIY JOCTIHUKIB MiXKHAa-
poAHOro 1paBa, appUKAHChKUX CTYZiH, ITpaB JIOAUHY, TOPiBHIb-
HOTO TIPaBO3HABCTBA, acIlipaHTaM i CTyAeHTaM-Mi)kHapOAHUKaM, a
TAKOX YCiM, XTO INparHe IIMOIIe OCMHUCIUTU TIPOIECH E€BOJIOIIi
cyzoBoi cuctemu AdppukaHcbkoro Coroay.
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Po3ain 1

TEOPETUKO-METO/OJIOTTYHI
3ACAZI1 CTAHOBJIEHHS
CYZIOBOI CUCTEMU
A®PUKAHCBKOT'O COIO3Y




Po3gin 1. TeopeTUKO-METOOJIOTiYHI 3aca/iu CTAHOBJIEHHS
cyzoBoi cuctemu AppukanHcbkoro Coro3sy

Ykpaina 22 yepBHaA 2016 p. oodimifino Habyma cTaTycy Aep:Ka-
BU-criocTepirada npu AC, mo 06’eiHy€ BCi ieprkaBU AGQPHUKaHCHKOT'O
KOHTHUHEHTY, 3 IKUMHU TOCTYIIOBO, Y TOMY YMCJi 3aBASAKU PO3IIU-
PEHHIO AUTUIOMAaTUYHUX TIPEACTaBHUIITB, BUOYIOBYIOThCS Oararto-
TpaHHi BiHOCUHU HA OCHOBI CMCTEMHOCTIi, THYYKOCTi Ta aflalTHUB-
HOCTi. IHTeHcH®iKalii B3a€EMOBUTIZJHOTO IMAPTHEPCTBA CIIPUSE
yKJIaZleHHA nepiuoi B ictopii M3C Ykpainu KomyHikariiiliHnoi cTpate-
rii Ykpaina — gep:xasu Appuku 2024-2026 pp., B AKill BUKJIaZEeHO
OCHOBHI TiZIX0/IY i OKpecseHi peaJii MOTOYHOI CUTYallii, BU3HAYEHO
MIPiIOPUTETU Ta MeXaHi3MU CHiILHOTO CTPATEriYHOrO MapTHEPCTBA,
OpieHTOBaHOro Ha pe3yiabTaT?. TOXX MOITMOJEHHSA i PO3IIMPEHHS
crmiBpob6iTHUIITBA YKpainu 3 AC, XapaKTepHi pHCH, OCOOJUBOCTI
ZiAIBHOCTI Ta TeHAEHIIil PO3BUTKY Ili€i MD>XXHAPOAHOI MiXKypA/0BO1
oprasisaiiii, eBoso1ifl Ta epeKTUBHICTB ii Cy0BOi CCTEMHU TIOTpe-
OyIOTh KOMIUIEKCHOTO OCMUCJIEHHS, TIEPEOCMUCTEHHS BiAIMIOBIZHO
/10 KOHKPETHO-ICTOPUYHUX YMOB Ta BUCBITJIEHHA 3 ypaXyBaHHAM
METOZOJIOTIYHUX 1 TeOPeTUKO-IIPUKJIAJIHUX aCIeKTiB, a TaKoXK IX
B3a€EMO3B’I3KY Ta AMHAMIKYU PO3BUTKY. [lepeBaru i Hejo/iKu QYHK-
LIOHyBaHHA iHCTUTYIiHO-IpaBOBOro MexaHisaMmy AC, 1ioro cyz0Boi
CHCTeMU, CTaH BiANOBiZHOCTI MD>XXHAapOAHUM CTaHAAPTaM, KOJIi3ii,
MPOTAJIMHU Ta JeAKi iHII Bagu okpeMux akTiB AC zezaasti Ginbiie
MIPUBEPTAIOTh yBary HAYKOBIB i NMPaKTHKiB, 00’'€AHaHI 3ycHIUIA
SKUX MOXYTb MTOCIIPUATH PO3B’sI3aHHIO OKPECTIeHUX pobiieM, a He
iXHiX TOOAMHOKUX TIPOSIBIB.

[TpsiMuii i 3BOpOTHUI 3B’130K HAYKU i MPAKTUKU € 3aMIOPYKOIO
CBOEYACHOTO Ta HAJIEKHOTO pearyBaHHs Ha TOJMITUYHI, KyJbTyPHI,
colliaybHi Ta eKOHOMIYHi leTepMiHariii, Ha TpaHCcPOpPMAIIifo CYCITiTb-
HUX BiZIHOCHUH, a TaKOXX I'€ONOJIITUYHI Ta re0eKOHOMIiYHi epeTBo-
PeHHs, Ha miobasi3aliifHi Ta iHTerpariifHi mpoIiecu, Mal4Yu Ha
MeTi HAaTllOBHEHHS iX HOBUM 3MiCTOM 3a/JIs1 JOCATHEHHS OaKaHUX
pe3yJIbTaTiB, 3Ba)Kal0YM Ha OCOOIMBOCTI PO3BUTKY AQPHUKAHCHKOTO
KOHTHUHEHTY. MoHoTpadis criupaeTbcsa Ha MPAKTUKY, peaJii choro-
JIeHHS, IIIOHAMMEHIIe K Ha eMITipUIHY 6a3y JOCTi/KeHH, He HeX-

1
Op0)

1 Ukraine has obtained the observer status in the African Union. 2016. URL:
https://mfa.gov.ua/en/news/48625-ukrajina-nabula-status-sposterigacha-v- [El5f
afrikansykomu-sojuzi (ata 3BepaenHsa: 17.12.2023). 95

2 KomyHikariitHa crpaTeris Yxpainu — gepxasu Adppuku: 2024-2026 pp. 13 c. B
C. 6. URL: https://mfa.gov.ua/storage/app/sites/1/strategiya-afrika-1.pdf (zara ¥
3pepHenHsa: 03.01.2025). =
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Po3zin 1. TeopeTHKO-METOAOJIOTiYHI 3acayl CTAaHOBJIEHHSA
cyZoBoi cucteMu AppukaHchbkoro Cor3sy

TYI0YM TEOPETUKO-KOHLIENTYyaJbHUM CyIIPOBOKEHHAM, BPaXOBYIO-
YU MDKIUCHUIUTIHAPHUH XapaKTep 06paHoi TeMU, MHOXKWHM ITi3Ha-
BJIbHUX 3aB/IaHb 1 YUCENBHOCTI IPAKTUYHUX IPOOJIEM, 1[0 MAIOTh
OyTy po3B’si3aHi 3a JOMOMOT0I0 3aC06iB HAYKOBOT'O IIPOrHO3YBAHHS.

AKTyaJIbHICTD JOCTIKyBaHOI MpobaeMaTUK 06yMOBIeHa HU3-
KOI0 YMHHMKIB, BU3Haya€ HaNpSAMU i MPIOPUTETH IMi3HABAIbHUX
3aB/laHb, TeH/eHIlii pO3BUTKY CcyZoBoi cucteMu AC 3 oAy Ha ii
nonipyHKIIiOHATBPHUM XapakTep. HarasibHa HeOOXiZHICTh yIOCKO-
HaJlleHHA cyZioBoi cucteMu AC MiCTHUTbCA Y HU3LI IUToumyH. [Ipu
I[bOMY OJIHi€l0 3 OCHOBHUX IIPUYMH aKTyasisarii moTpe6u BOCKO-
HasleHHA cyzoBoi cucteMu AC € HEOOXiZHICTh MEePEIIsAy 3 METOIO
OHOBJIEHHS Mi?)KHAPOZ/HO-TIPABOBUX 3aCa/l PETYIIOBAaHHA i1 QYHKIIiO-
HyBaHHS, BpaxoByoulu TpaHcopMallii cycniIbHUX BiTHOCUH Y Ziep-
’KaBax — wieHax AC, Opi€EHTOBaHi Ha CyCIiIbHI MOTpeOU He3aIex-
HOCTI Ta CITpaBeJINBOCTI.

JlocmipkeHHs TPOOIEMAaTUKY CyI0BOI cucTeMU AQPUKaHCHKOTO
Coro3y BUMarae 3aCcTOCyBaHHA BiAITIOBiTHOI MeTO/OJIOTIi I0pUANY-
HUX JOCTiKeHb. BUKOpUCTAHHA Pi3HMX METO/iB Mi3HaHHA IpaBa
[la€ MOXKJIMBICTb KOMIUIEKCHOTO BUCBITJIEHHSA 6araToaclieKTHOCTI
eBouttollii i pyHKIIOHYBaHHA cyZoBoi cucteMu AC. BogHouac MeTo-
ZIOJIOTis1, TIOKJIaZileHa B OCHOBY MOHOT'padii, € BAXKJIUBOIO /IS AOCAT-
HEHHs OKPeCJIeHOI MeTH, a TAKOK 3317151 00’ €KTUBHOTO, I'PYHTOBHO-
IO Ta CUCTEMHOTO PO3KPHUTTA OO’EKTA i MpeAMeTa JOCIiKEHH.
B 0CHOBi MeTOZ0JI0Tii OCTAHHBOT'O JIEXUTH HiTocOdia KPUTUIHOTO
palioHaIi3My, OZHUM i3 MpeACTaBHUKIB AKOi € BUAAaTHUH ¢inocod
Hayku Kapi ITommep. Ils ¢imocodiss, 30kpema, o3Hauae HeoOXiz-
HiCTh TIOYMHATH HAYKOBE JIOCIi/PKEHHS, Y TOMY YHCIi B chepi MixK-
HapOJHOTO NTPaBa, 3 BU3HAYEHHA Ta OOI'PYHTYBaHHA HAyKOBOI IiIo-
Te3H, AKa MiZJaeTbCcs KPUTUYHOMY aHali3y".

Jls1 mi3HaHHA Takoro cnelrudivHoro ABUIIA MPaBOBOI peaTbHOC-
Ti, K cyzioBa cuctema AC, He0OXiJHO BUKOPHCTOBYBATH Pi3Hi MeTO-
[Vl HAYKOBOTO locyipkeHHA. Cepes; HUX 0cOOIMBe 3HaUeHHA MaloTh
Ti MeTOAM, 3a JIOTIOMOT0I0 SKUX CYTHICTh cyZoBoi cucteMu AC
MOXKHA JOCTIZIUTY He JIUIIE IIiJ KyTOM 30py BIOPAAKOBAHOI CyKyTI-
HOCTi, CCTeMH HOPM Ta iHCTHUTYTIiB MiXXHapOZAHOTO IpaBa, fK Iie
nporonye HopMmaTtuBiaMm 'aHca Kesb3eHa, a 11 K TIeBHe ABUIIE COLTi-

% Popper K. A Pocket Popper / ed. by D. Miller. Great Britain: Fontana Press. 1987.
479 p. P. 30.
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cyzoBoi cuctemu AppukanHcbkoro Coro3sy

aJbHOI peaJbHOCTI B iCTOPUKO-€BOJIOIIHHOMY KOHTEKCTi. 3 TOYKHU
3opy 'aHca Kesb3eHa, MpaBo € 3acO00M peatidallii MOJITUYHUX i
collialibHUX IIieit*. Y TakoMy pakypci cyzoBa cucrema AC € TaKox
IHCTPYMEHTOM peaJsti3arlii TUX MOJITUYHUX i COTiaJbHUX ITiIeN, AKi
CTaBJIATH TIepes cO00t0 AepKaBu AQPUKU.

Y cydacHiii Haylli Mi>KHapOJHOTO IIpaBa OJHUM i3 JOMiHYIOUHX
HaNpAMIiB 3aJUIIAETHCA TEOPisd OPUAUYHOTO TO3UTUBI3MY, OZJHAK Y
paMKax IIbOTro HalpAMY iCHYIOTb Pi3Hi IIKOJU MTO3UTUBI3MY, B TOMY
yucri y cdepi MixkHapozHOTO TpaBa. JIOCHiAHUIA MTO3UTUBI3MY B
Mi>xkHapoZHOMy mpaBi Monika Tapcis-Canmonec Posipa BBaxae,
1110, He3BAXKarOUM Ha Pi3HOMAHITHICTh ITUX IIKiJ, IXHBOIO CITiTBHOIO
PHCOIO € TIOHATTS «iHTepeciB», AKi GOPMYIOTh €IVHUI TPaBOBUH
byHAaMeHT 71 BiZITIOBIAHUX BUZIB MMO3UTHBI3MY°. 3 OIVIAZY Ha Iie
OCHOBHOIO KaTeropieio Mo3UTHUBICTCHKOTO aHali3y CyZ0BOi CUCTEMU
AC MOXyTb OyTH iHTepecH AepKaB — wieHiB AC, AKi 3HAXOAATH CBOE
BUpa)KeHHA y MDKHapOJHUX JOroBOpax Ta JisJIbHOCTI 1€l perio-
HaJbHOI MXKHAPO/HOI OpraHisartiii.

Ak cTBepmkye mpodecop cortiosorii mpaBa Pinin CensHik, aHami3
TpaBa Ta WOro SABUII, ITOB’sA3aHi 3 KOHQIIKTOM MiXK TUMH, XTO BOa-
Yyae B npaBi QyHKI[IOHAJIBbHY HEOOXiZHICTh i pO3IIsAzae mpaBo SK
dakT, abo AK iHCTPyMEHT IPAKTUYHOI'O PO3B’A3aHHA MpobeM, Ta
THUMU, XTO aHaJIi3y€ IPABO 3 TOYKHU 30Py MOPAJIbHUX JOCITHEHBS.
Buxoza4u 3 BUKJIaZleHOTO, CyZoBy cucTeMy AC BapTo po3miAAaTH,
3 ofHOTO OOKY, IK iHCTPYMEHT pO3B’s3aHHS MEBHUX NIpoOJEeM, a
3 iHIIOTO, IK YOCOOJIeHHA JOCATHEHHA IEBHOT'O PiBHA MOPa/JbHOI'O
po3BUTKy. OKpecjieHa ToYKa 30py € IposIBOM Toro, 1o @. CesnsHiK
Ha3UBaE «IIPABOBUM iZjeayi3MOM»’.

MoHorpadiuyHe AOCTIKEHHS, MPUCBIYEHE €BOJIOIiI CyZ0BOi
cucteMu AC, BUKOHAHO 3 ypaxyBaHHAM Cy4acCHOI IapaJurMu B
MEeTO/0JIOTii TTPaBOBOTrO Ii3HAHHA, KA, Ha AYMKY mpodecopa
FOpisa O6opoTtoBa Ta ¢inocoda npasa KoctsuruHa ['opobiis, «6asy-

*Von Bernstorff J., Dunlap T. The Public International Law Theory of Hans Kelsen:
Believing in Universal Law. Cambridge University Press, 2010. 344 p. P. 60-61.

5 Garcia-Salmones Rovira M. The Project of Positivism in International Law.
Oxford: Oxford University Press, 2013. 427 p. P. 1-2.

6 Selznick P. Law, Society, and Industrial Justice. Russell Sage Foundation. 1969.
290 p. P. 8.

7 Selznick P. Law, Society, and Industrial Justice. Russell Sage Foundation. 1969.
290 p. P. 8-9.
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€ThCA Ha i1eAX iHTepCyO’ €KTUBHOCTI, I0JaTKOBOCTI, IUTIOpPaJIi3aMy Ta
MiXAMCIUIUIIHAPHOCTI», 3 OIVIAZy Ha Cy4YacHy llapagurmy Ipaso i
3HAHHA PO HBOTO € chepaMu pi3HUX iHTepIipeTaliid.

Ha nepexonanns npodecopa OnekcaHzpa Mepexka, METOL0JIO-
ris € BUEHHSAM IIPO CTPYKTYPY, IPUHIUIIN TOOYZ0BH, JIOTiYHY opra-
Hi3arlifo, MeToAW i crmocobu Ti3HAHHA IOPUAWYHOI pPeasbHOCTI,
30KpeMa MiXKHapOAHO-IIPaBOBOi peasibHOCTI’. B HayKOBOMY Z0CIIi-
J’KeHHI BUKOPUCTOBYBAJIUCS TaKi MeTOAW HAYKOBOT'O Mi3HaHHA, SKi
JlaJI MOXKJIMBICTD IIPE/CTAaBUTH LIUTICHY KAPTHUHY €BOJIIOLIiI CyZ0BO1
cuctemu AC. I1i MeToaM MisHAHHSA MOXKHA KyacudiKyBaTH 3a pi3HO-
MaHITHUMU KPUTEPIiMU, BTiM, OCOOJMBUM iHTEpPEC y KOHTEKCTi
JIOCJTi/PKEHHST CTAaHOBUThL OaraTopiBHEBa KOHIIEIIIS METO0JIOTiY-
HOTO 3HaHHA, B AKiM yci MeTOAW HayKW ITi3HAHHS IIOZiIeHi Ha
3 ocHoBHi rpymnu (piBHi): dinocodchbki MeTOAU, 3aTaTPHOHAYKOBI Ta
crerianbHO-IOpUANYHI MeToAn'’. Y pamkax 1iei MoHorpadii ctamu
B IIPUTOZi He JIWIIIE CIelliaTbHO-IOPUANYHI METO/HY, a I METOAMU, 1110
HaJieXaTh /10 iHmux cdep 3HaHb, TOXK OCTAHHA I'pyla IOE€JHYBaTHU-
Me CIiellialTbHO-HayKOBi MeTOZAMN.

Dinocogcvkuil piseHb Memodis 00CAIONCEHHS:

*  3aCTOCOBaHWM JiaJIEeKTUIHUN METO/] CIIPUSAB AOCTiKEHHIO
eBOJTIONi1 cyz0BOi cucteMu AC, IO CTAHOBUTD €HICTb i 6OPOTHOY
TaKUX MPOTWIEXKHOCTEH, sIK TeH/eHIlid 0 YHiBepcasisallii mpaBo-
BUIX IBHIII, 3 OTHOTO OOKY, Ta, 3 iHIIIOT0, TEHAEHIIiS 0 perioHaisa-
1ii y Mi>xkHapogHOMY TipaBi. Li mpoTuiexHi TeHAeHIii JatoTh MOIII-
ToBX po3BUTKy AC 3arajoM Ta HOro CyZOBii cHUCTeMi 30Kpema.
BozHouac 1ei MeTo/ 3abe3meyrB BUCBITIIEHHS TeMU MOHOTrpadid-
HOT'O JIOCTiPKeHHA Y B3a€EMO3B’sI3Ky IOPUJIUYHUX, 30KpeMa MiXKHa-

8 O6oporoB 0. M., T'opobeup K. B. Merogosoris mpaBoBoro misHaHHA. Beauka
yKpaiHcbka topuduuHa enyukaonedis: y 20 1. Xapkis: [IpaBo, 2016. T. 2: ®inocodis
npaBa / peakoi.: C. I. MakcumoB (rosioBa) Ta iH.; HallioHaibHa akazieMist mpaBo-
BUX HayK YKpaiHnu; [H-T fep:xaBu i mpaBa iMeHi B. M. Kopenibkoro HAH Ykpainu;
HanionanpHuil lopuaudHuil yH-T iMeHi flpociaBa Myaporo, 2017. 461 c.
C. 460-463.

® Mepexko A. A. THoceosiorus MeXXAyHapoZHOro npasa. Beegenue B punocodpuio
MexZyHapozaHoro npasa. Kues: IOctununan, 2002. 139 c. C. 9.

10 Manwnbsu O. I, /Izpob6ans O. [1. MeToau MPaBOBOTO AOCTIKEHHS. Beauka ykpa-
iHcbka ropuduuna enyukaonedis: y 20 T. X.: ITpaBo, 2016. T. 2: ®inocodisa npasa /
peaxoi.: C. I. MakcuMmoB (rosnoBa) Ta iH.; Harl. akaz. nmpas. Hayk YkpaiHu; IH-T
nep:xaBu i mpasa imeHi B. M. Kopenpkoro HAH Ykpainu; Hai. ropuz. yH-T iMeHi
SpocnaBa Myzporo, 2017. C. 456-460. (C. 456-457).
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cyzoBoi cuctemu AppukanHcbkoro Coro3sy

POJHO-TIPABOBUX, ACIEKTiB 3 iHIIMMU YMHHUKAMHU, fAK-OT: €KOHO-
MiYHUMU, T€OTIONITUYHNMU, COLiaIbHUMMU TOIIO;

*  3aBJAAKHU AKCiOJIOTiYHOMY METOAY ITPOaHaTi30BaHO LIiIHHOCTI
adpuUKaHCHKOI TPaBOBOI KY/IBTYPH, NOKJIaZleHi B OCHOBY Mi>KHApOZ-
HUX ZoroBopiB AC Ta HOro CcyZ]J0BOi CHUCTEMU;

*  MeTOZ aHaJli3y 3aCTOCOBYBABCA /Il BUBUEHHA iCTOPUYHUX,
MiXKHapOZHO-IPAaBOBUX Ta iIHCTUTYIIMHUX acleKTiB CTAHOBJIEHHS i
PO3BUTKY CyzoBoi cucteMu AC. IIpoaHanizoBaHO eTanu eBOJIIOLl
1Ii€i cyZ10BOi CHCTEeMHU, 1110 YMOKJIUBUJIO BUABIEHHSA KJIIOYOBUX KOH-
LenTyaJbHUX Mpobnem ii po3BUTKY. PO3IMIAHYTO HOPUCAUKIIIIO
ACIUIH ta mangaTt AKITIH, a TakoX ocob6guBOCTi QyHKITIOHYBaH-
Hs, iX B3a€EMO/if0 Ta opraHi3amiiiHi HeomiKu. Ha ocHOBI aHami3y
HopM BXIITH, IIpoTokory Mana6o 2014 p. Ta iHIIUX MibXHApOAHUX
ZIOTOBOPiB BUSBJIEHO VHIKAJbHICTD MiZIXO/IB 10 3aXUCTY TIPaB JIOAM-
HU Ta HapoZiB y Abputii;

* TepMeHeBTUYHUI MeTOo/, BAKOPHCTOBYBABCA /Il BUBUYEHHA
Ta iHTepIpeTallii TOHATIHHO-KaTeropiaJbHOTO anapary i TIyMadeH-
HA IOJIOXKEHb MDKHapOJHO-NIPaBOBUX aKTiB, IIpOaHali30BaHUX Y
po6OTi;

* 3a JOIOMOIOI0 CHUHEPreTUYHOTO MeTOAY IIpe/CTaBJIEHO
B32€EMO3B’SI30K MiXX CyZIOBUMU Ta KBasicyZoBUMU opraHamu AC.

3azanvbHoHaykosa epyna memoois Ni3HAHH:

*  CHCTEMHO-CTPYKTYPHUH MeTO/| AOCIi/KeHHS JiaB MOXKJIU-
BiCTh BUCBITJIUTH LUIICHY CUCTEMY MIKHapOJHOI'O IPaBOCYAAA Y
pamkax AC, BUOKPEMUTH OCHOBHI CTPYKTYPHi eJIeMeHTH IIi€l crcTe-
MM, HaZlaT! iX QyHKITIOHATbHY XapaKTEPUCTUKY i ZOCTIAUTH B3a€-
MO3B’SI3KH MiXXK HIIMH;

*  iCTOpPUYHUU MeTOZ aHasi3y HaZlaB 3MOT'Y OLIIHUTU iCTOPUY-
Hi, TIOJITUYHI, T€ONOJIITUYHI, COIlia/JibHi, KyJbTYPHI Ta €KOHOMIiYHi
MepesyMOBH i YMHHUKY, AKi BIUIMHYJIW Ha GpOpMyBaHHSA Cy4acHOi
cyZoBoi cucteMu AC;

°*  METOJ MOZENTIOBAHHA /JaB MOMJIMBICTh CKOHCTPYIOBATH
BiAnoBigHI opranu AC B €IUHY Cy/IOBY CUCTEMY Ta IIPOAEMOHCTPY-
BaTH, IO ii CKJIaZOBi B3a€EMOIIOB’I3aHi Ta B3aE€MO/OIOBHIOIOTh
OZlHA OJIHY;

*  MeToZ PEKOHCTPYKIii OYB BUKOPUCTAHWM A 3'SICyBaHHS
3MiCTy ABUII i TIPOLIECiB, MOB’A3aHUX i3 CYZIOBUMM Ta KBa3iCyZOBU-
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mu opranamu OA€E / AC y 3B’13Ky 3 HeZloCTaTHiCTIO iHdopmallii Ta
BiCyTHiCTIO y3arajbHeHb IPUUYUHHO-HACTIIKOBUX 3B’I3KiB;

* [UIIXOM 3aCTOCYBaHHA QYHKIIOHAJBHOTO METOZY PO3IVIA-
HYTO KBa3icyZoBi Ta cyzoBi opranu OA€ / AC, NTOKJINKaHi BUKOHY-
BaTH BiAMOBiZHI GYHKIIIT y MeXKax HaZaHOi FOpUCAUKILii. JlociimKeHO
POJib, Miclle, B3AEMO3B’A3KU ITMX CYZIOBUX i KBa3iCyZIOBUX OPTaHIB Y
KOHTEKCTi BMKOHAHHS ITOKJAJIeHUX Ha HUX QYHKIIA i mOBHOBa-
’KeHb;

*  MeTOJ TPOTHO3YBaHHA /aB MOXXJIUBICTb CHOPMYJIIOBATH
CyZ?KeHHs TIpO TeH/IeHIlii PO3BUTKY CyZ0BOi cucteMu AC.

CneuianbHo-HAyK08i Memoou 00CI0NCEHHS:

*  3aCTOCYBaHHA METOJY IOPHUAWUYHOI'O MO3UTHBI3MY CIIPUAIO
aHaJTi3y MiKHapOJHUX ZIOTOBOPIB, TIOKJIAJIEHUX B OCHOBY (QyHKITiO-
HyBaHHA AC Ta Yoro cyZIoBUX i KBa3iCyZ0BUX OpPraHiB;

*  TOpPIBHSUIBHO-TIPABOBUU METO/] /IaB 3MOTY 3/iMCHUTH KOM-
IMapaTUBHUY aHaJTi3 OpraHisallii Ta AisyIbHOCTI CyZIOBUX i KBa3iCy/0-
BUX opraHiB AC, a TaKOXX IIUX OpPraHiB 3 MDXKHApPOAHUMHU CyJOBUMU
ycraHoBamu Pazu €sponn, €C, OA/L;

*  3aBJAAKM ICTOPHUKO-IIPAaBOBOMY METOZAY IIpOaHasli30BaHO
pi3Hi eTamu poO3BUTKY cyzAoBoi cucreMu AC B iX XPOHOJIOTiUHIM
MIOCJTiIOBHOCTI Ta 3 ypaxyBaHHAM cHelu}iKu KOXKHOTO 3 iCTOpUY-
HUX eTalliB eBOJIIoIlil cy0Boi cucTteMu AC;

*  COULIOJIOTiYHUM MEeTOJ, 3aCTOCOBYBAaBCA IIPU JOCIi/KeHHI
0cobIMBOCTEN KOMYHITApHOT'O XapaKTepy adpUKaHCHKOI'O CYCITiIb-
CTBa, I[0 3yMOBWJIO TapPMOHilHe TToeIHAHHA KOJIEKTUBHUX Ta iHIU-
BiZlyaJbHUX IpaB y baHKynbchKiil XxapTii. [IpoaHanizoBaHo MpakTu-
Ky BKIUIH Ta ACILIH Ha npeameT 3BepHEHbD Biz ocib Ta/abo rpym
ocib 3 MeTOI0 OIiHKM BiAMOBiAHOCTI corliaibHUM moTpebam. Kpispb
[IPU3MY COLiaIbHUX YMHHUKIB JOCTIPKEHO IOINPEHHA I0PUCAUK-
1ii ACIUIH Ha TpaHCHaIlioHaIbHi 3JI0YUHU;

*  JIOTiKO-IOPUAUYHUN METOJ, BUKOPHCTOBYBABCA JJI CHUCTe-
MaTusalii Mi*kHapOZHO-IIPAaBOBUX HOPM i BCTAaHOBJIEHHS B3a€MO-
3B’AI3KiB Mi’K HUMHU. 3 HOT0 JIOTIOMOTI'0I0 ITpOaHasi30BaHo MOJI0KeH-
HA MibKHapoZHUX A0ToBOpiB OAE Ta AC 3 MeTOI0 BUABJIEHHA 0CO0-
JIUBOCTEH JIOTiKY TIOOYZI0BU Ta BHYTPIIIHBOI Y3TOKEHOCTI.

HaykoBi gocsarHeHHs y cdepi Teopii mpaBa, ¢imocodii mpasa,
corjiosiorii mpaBa, MOPiBHIPHOI'O IPaBO3HABCTBA, AHTPOIIOJIOTIi
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mpaBa, icTopii Aep:kaBu 1 mpaBa, Teopii MiXKHapOJHOTO IpaBa
MTOCIIPUSUTH OLTBII OXOITHOMY BUCBIT/IEHHIO IIpegMeTa MOHOTpadiy-
HOT'O JIOCTi/PKEHHS. 3 TOUYKHU 30pYy T'HOCEOJIOTIi 0COOIUBO BaYKIUBH-
MM € [KepeJia, 1110 pO3KPUBaIOTh Ilepe/lyMOBU BUHUKHEHHS CyZI0BOi
cuctemMu AC Ta paBOBi 3acaZiul peryIroBaHHA ii GyHKI[iOHYBaHHS.
MzeTbca mMpo MiKHAPOAHI OTOBOPH, MepeAyciM yCTaHOBYi aKTh
OAE€ Ta AC Ak MibXKHapOZHUX OpraHisalliii, y paMmKax AKUX CTBOPIO-
BaJIKCA BiAIOBIZHI Cy/I0Bi Ta KBa3iCyZ0OBi OpraHu, MixkHapOAHO-TIpa-
BOBY JIOKTPUHY — IOKTPUHAJbHI KepeJsia Mi3HaHHS Mi>KHapOAHOTO
npaBa, 30KpeMa HayKOBi IIpalli, IPUCBAYEHI JOCI/PKEHHIO IIPaBo-
BUX aCIeKTiB JiSUTbHOCTI CyZOBUX i KBasicyZoBux oprasHiB OAE /
AC; TIpaKTHKY IIUX OPraHiB, siKa OXOIUIIOE i PillleHHs, 110 MAaIOTh
IOPUANIHO 0OOB’A3KOBY CHUTY, i pEeKOMEHZAIlil Ta BUCHOBKH.
MixcHapooHo-npagosi akmu, aHaJsi3 AKUX MOCiZIa€ 3HaAYNMe MicIle
B MOHOT'padivHOMY JOCTi/[XKEHHi, JOPEYHO PO3ALUTUTH Ha [[Bi IPYIIH:
Ti, 1[0 6e3MocepesHbO CTOCYIOThCS Cy0BOi cucteMu AC, Ta Ti, 110
orocepeKOBAHO BIUVIMHY/IU Ha 1i CTAaHOBJIEHHHA 1 po3BUTOK. Jlo Tiep-
1101 KaTeropii HayJeXXaThb Taki Mi>kHapoZHi foroBopu: CratyT OAE!,
YcranoBunii akT AC'2, BaH)Ky/IbCcbKa XapTid 3 IIpaB JIIOAUHY i Hapo-
AiB" Tomo. He MeHII BaXKJTMBUMU B appUKAHCHKIl MTPaBOBili apxi-
TEKTOHIIli € IPOTOKOJIN, CTaTyTH, PEIVIAMEHTH Ta iHIIli aKTH, IIOKJIa-
JileHi B OCHOBHY QYHKITIOHYBaHHA Cy/ZIOBUX i KBa3iCyZJoBUX OpraHiB
OA€E / AC, 30kpema: PernmameHT AdpukaHCbKoi KoMicii 3 mpaB
moavHU 1 HapoziB 4, TIpoTokon o0 AdpukaHCbKOi XapTii mpas
JIFOZIMHU 1 HApOZiB 100 3acCHyBaHHA APpPUKAHCHKOTO CyZAy 3 IIpaB
JIIOZIVHU i HapozAiB'®, Yroza mpo po3MmileHHa AQPHUKaHCHKOTO (:y;xyIﬂ e
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Po3zin 1. TeopeTHKO-METOAOJIOTiYHI 3acayl CTAaHOBJIEHHSA
cyZoBoi cucteMu AppukaHchbkoro Cor3sy

3 IpaB JIIOAVWHHU i HapoAiB B Apymi MiX ypazom O6’egHaHOi
Pecriy6iiku Tan3anis Ta AdpukaHcbkuMm Coro3om!®, PermameHT
AdpukaHchKoro cyzy 3 mnpas JoAuHU i HapogiB'/, IIpoTokon Cyzxy
Adpukancekoro Corosy'®, ITpotokon o CraryTy AGpUKaHCHKOTO
cyzy 3 mpaB JoAuHNu, CTaTyT AQPUKaHCHKOTO CYyZy CIIpaBe/InBO-
cti Ta mnpaB JwoauHu (Jozatok mo Ilpotokony mpo CraryT
AdpUKAHCBKOTO CyZy CIPaBeAJUBOCTI Ta IpaB JIOAUHU)?,
[TpoTokon mog0 TornpaBok A0 [Iporokony nmpo Craryt Adpukas-
CBKOTO CyZly CIIpaBe/IMBOCTI Ta MPaB JIOAWHU i HapoAiB*!, JlogaTok
no CratyTy AGPUKaHCHKOTO Cy/ly CIIpaBeIMBOCTI Ta IPAB JIIOAUHI
i HapoziB%.
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