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BCTYVYII

LIuBUIbHI BiIHOCHHY 3a y4acTio $i3MYHOI 0cO6M — cIoKrBava (CIio-
JKVBYi BIZIHOCMHU) € OZHUMM i3 HAUOLIbII 06’€eMHUX Ta BCEOXOITHUX.
KoxxHa JItoZiHa € CIoKUBavyeM ToBapiB (MaifHa), pobiT Ta moctyr (Aasti
TaKOXX — MPOJAYKIIisA) i € Y4aCHUKOM CIIOXKMBUMX BiZTHOCUH ITPAKTUYHO
moaHA. bescymMHiBHO, 110 ¢i3udHa ocoba, AKa € yYaCHUKOM BiZIHOCUH
CTIIOKMBAHHSI, Ma€ Ha METi 3a/I0BOJIEHHSI BJIaCHUX IIOTPe0, He TOB’A3aHUX
31 37ificCHEHHAM MiATTPUEMHUIIBKOI AiATBHOCTI Ta 6€3 MeTh OTpUMaHHsA
npubyTKy. HEBIMHHUKA PO3BUTOK I[UBLIbHUX BiZIHOCUH 3a y4acTIO CIIO-
JKUBaviB MOTpeOye HANEKHOTO MPABOTO PETYIIOBAHHS 3 ypaXyBaHHAM
basaHCy iHTEpeciB CTOPiH IIUX BiAHOCHH. 1le IPU3BOAUTE /10 HEOOXiZHO-
cTi opMyBaHHA KOMIUIEKCHOI HAyKOBO-IIPAKTHUYHOI 623y MpaBOBOIO pe-
TYJIIOBaHHA CIIOXKMBYUX BiZIHOCHMH B YKpaiHi Ta 3yMOBJIIOE aKTyaabHiCTh
TEeMHU JOCTi/KEeHHS.

€BponelchbKUM Kypc YKpainu Ta pepopMyBaHHA OCHOBHUX cdep cy-
CIITbHUX BiZIHOCMH MarTh OMUPATUCI HA MiXKHApPOJAHI CTaHAAPTH, IO
3YMOBJIIOE IIPIOPUTETHE 3HAYEHHs 3aXWCTY MPaB CIIOKUBAYiB B YKpai-
Hi. CydyacHU eTan PO3BUTKY 3aXUCTY IIpaB CIOXKUBadiB XapaKTepHU3y-
€ThCSI 3HAYHOIO JIibepasisalli€eio Ta iHTepHallioOHai3aIli€l0 CITOXKUBYUX
BiiHOCHH. Lle Bce 06YMOBJIEHO PO3BUTKOM TEXHOJIOTIH Ta TMOBCIOZIHOO
OUKUTANi3alli€l0 OCHOBHUX cep KUTTEAIAIbHOCTI JIOAUHU. TeXHO-
JIOTIYHUU MpoTrpec 3arajioM € MO3UTUBHUM aCIIeKTOM Yy KOHTEKCTi PO3-
BUTKY JIFOJUHU, CyCIIUILCTBA, KOMIIaHiH, Aep)kaB, OJHAK MTOBUHEH BiJ-
OyBaTHCS 3 JOTPUMAaHHAM IIpaB Ta iHTepeciB GpisMYHUX 0CI6 — CIIOXKU-
BauiB, OCKUIbKM BOHU € HAMOLIBII BPa3JIUBUM Cy0’€KTOM CIOXHBUYUX
BiIHOCHH.

YAoCKOHaNIEeHHA [IPaBOBOI'O PEryIOBaHHA [IUBUIBHUX CYCIIUIBHUX Bif-
HOCHH 3a y4acTIO CIIO’KMBAYiB TIOB’A3aHe 3 TOTPeOOI0 BU3HAHHS CTATyCy
CIIOKMBaYa sIK cJIaOKOI CTOPOHH, OZIHAK 0a3yI0YKCh Ha IPUHIIUIII ITPOITOp-
I[IHOCTI Ta BpaxyBaHHi TaKOXX iHTepeciB KOHTpareHTa clioxusada. Lle
CTaBUTH Iepesi ITPABOBOIO HAYKOIO 3aBAAHHA BUSBUTHU Ta IIpPOaHasi3yBa-
TH OCHOBHI TIpo6JieMHU, 10 BUHUKAIOTh TIPU 3[iACHEHHI CIIO)XUBavYaMHu
CBOiX IIpaB, Ta oOIpyHTyBaTU epeKTUBHI MTPaBOBi criocobu i 3acobm ix
PO3B’sI3aHHs, 30KpeMa IUIIXOM BHECEHHS 3MiH ZI0 3aKOHOJABCTBA 3 ypa-
XyBaHHAM acquis communautaire. 3a3HaveHi 3MiHU BUMararmThb 3BaXke-
HOTO IAXOAY II0ZAO0 iX GpopMyBaHHS, 0COOJHUBO Y KOHTEKCTI CTabLIBPHOCTI
LIMBIBHOI'O 3aKOHO/IABCTBA.



Beryn

ABTOpP BUCJIOBJIIOE IUPY MOAAKY CBOEMY HayKOBOMY KOHCYJIbTaH-
Ty — ZIOKTOPY IOPHUAWYHUX HayK, Mpodecopy, AiicHOMY WieHy (aKazemi-
Ky) HAIIpH Ykpainu — Kpymyany Osekcanzpy JMUTPOBUYY 3a I[iHHI
rnopajy, NiATPUMKY Ta AOMOMOTY TiZi Yac HalMCaHHA HayKOBOi Ipaiii,
a TaKOX ZIOKTOPY IOPUAWYHUX HAyK, Tpodecopy, WieHy-KOPECIIOHAEHTY
HAITpH Ykpainu I'punsaky AHgpiro borgaHoBu4y, KUl CIIpUAB 3aIlo-
YaTKyBaHHIO I[bOTO ZloCTiKeHHA. OKpeMa Mo/sTKa Bil aBTOpa pelleH3€eH-
TaM, ciM’i, pifHUM i Apy3AM 3a MiATPUMKY Ta CIPUAHHA.



Po3ain I

IIEPEAYMOBHA
BMHUKHEHHA TA IIPABOBI
3ACA/ZIV PETYJIIOBAHHA
CIIOXKMBYMX BITHOCHH



1.1. [IpaBoBa npupoaa CIOKUBUYNX
BiTHOCHUH

CHoXMBaHHA € HEBi’€EMHUM YMHHUKOM KUTTEAIAIBHOCTI JIOAUHU Y
CYy4aCHOMY CYCIILIbCTBi. BaskKO YSIBUTH CYCIILIBCTBO, e QisudHi 0coO6u
He € YYaCHUKaMM CIIOKUBYUX BifHOCHUH. L]i BiAHOCMHY € MOBCIOAHUMU
Ta MacOBUMH, III0 TIPU3BOAUTD ZI0 0O’€EKTUBHOI CKJIAJHOCTI IX OXOIUIEHHS
Ta 3aKOHOZIABYOT'0 BPETY/MIOBAHHA. [T HaJIeXKHOTO 3aKOHO/IAaBYOTO Pery-
JIIOBaAHHA 1UX BiTHOCWMH HeoOXifHA I'PYHTOBHA TEOPETUKO-TIpaBoBa 6asa.
BignosigHo f0 cTaTTi 415 Yrogu mpo acomiariito Mk YKpaiHolo, 3 ofHi€i
CTOpPOHH, Ta €BporelicbkuM Cor30M, EBPONENCHKUM CIIIBTOBAPUCTBOM
3 aTOMHOi eHeprii 1 IXHIMU Aep:kaBaMU-WIeHaMH, 3 iHIIIOI CTOPOHU, CTO-
POHU CITiBpOGITHUYAIOTh 3 METOIO 3a0e3MeYeHHsI BUCOKOTO PiBHA 3aXU-
CTY TIPaB CIIO}KUBAYIB Ta JIOCATHEHHS CyMiCHOCTI MiXK IXHIMU cuCTeEMaMU
3aXHCTy MpaB crokuBadiB!. Majo Toro, YkpaiHa — Ha IUIAXY 0 BCTYITY
B €Bporneiicbkuii Coro3 (gami — €C), a Tomy ¢popMyBaTH 3raZilaHy Teope-
THUKO-TIPABOBY 6a3y CJIiZl 3 ypaXyBaHHAM JOKTPUHU Ta IpaKTUKU €C CTo-
COBHO IIMX ITUTAaHb.

Cdepa cIoXMBaHHS € AOBOJIi 3HAYHOKO 3a OOCATOM Ta MOIIUPIOETD-
¢ Ha KOXHY 0co0y. CITOKUBAHHSA 37iHCHIOETBCA HaA CIIOXKUBUOMY PUHKY,
KUK Bifirpae BayKJIUBY POJb ¥ 3abe3mevyeHHi BiZITOBIZIHOTO PiBHSA YKUT-
TS HaceJIeHHs, a MOro PO3BUTOK € HAaWBaXKJIMBIIIOIO IIepeZyMOBOIO IIpU-
CKOPEHHS TEMIIiB €KOHOMIYHOTO 3pOCTaHHs KpaiHu?. IIpu oMy CIIO-
JKMBaHHS AK IIPOIleC HEPO3PUBHO TOB’sI3aHE 3 TIEPIIOYEPTOBUM (HaKTOM
BUPOOHUIITBA Ta MPOAAKY MPOAYKIIii. BigmoBigHo 1i zii € cycminbHUMM
BiZlHOCHHAMU y cdepi CIIOKUBAHHA, [0 MAIOTh OTPUMATH HaJIEXXHE TIpa-
BOBEe pEryJaoBaHHA. 3aKOHOMIpHO, II0 6e3 MOMUTY HEMAa€E MPOIO3HUIIii,
a 6e3 mpomo3utii — i monuty. ToMy IIIKOM OYE€BU/IHO, IO CIOKUBYI
BiZTHOCHHM € 3a/IeKHUMH Bil BUPOOHUIITBA, @ BUPOOHUIITBO — BiJ X
BiZTHOCHH, 1110 CBOEIO YEPTOI0 MTPU3BOJUTH 0 JOMiIHAHTHOCTI OJHOT'O Haj,
IHIIUM y pasi ImepeBUllleHHA MOMUTY Ha/ IIPOTO3UITiEI0 Y HaBHaku. 1 y

! Yroza npo acouiariro Mixx YkpaiHoto, 3 ofiHiel cTopoHH, Ta E€BponeiicbkuM Coto3oM, €B- [&
POTIEHCHKUM CITIBTOBAPMCTBOM 3 aTOMHOI eHeprii i IXHiMU Zep:kaBaMU-WIeHAMH, 3 iHIIOI cTo- ; 5 ;
poHnw, Bix 27.06.2014 p. URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (naTa [yt
3BepHeHHA: 22.11.2023). 2

2 3Bepesa O. CIIOXKUBYUI PUHOK: MOHATTA Ta y4acHUKU. Jepxcasa i npaso. 2010. N2 47. EI i
C. 338-343. URL: http://dspace.nbuv.gov.ua/handle/123456789/33966 (nata 3BepHEHHA:
22.11.2023).




Po3gin 1. TIEPEAYMOBU BUHUKHEHH
TA TIPABOBI 3ACA/I1 PEI'YIIOBAHHA CITIOXKMBYMX BIZTHOCHH

IIbOMY pasi 3a3BW4Yall y TipIIOMy CTaHOBHIII € came ¢izuvHa ocoba K
CIIO}KMBAY, SIKa TOTpebye 0AaTKOBOTO IIPABOBOTO 3AXKUCTY.

CxoxXuH TiAxiz 3HaUmoB cBoe BUcBiTIeHHd i y KepiBauirrei OHKTA/I®
i3 3aXUCTy IpaB CHOXXWBayiB, Jie BU3HAUEHO, 1110 3aXUCT IIpPaB CIIOXKU-
BayviB CIIPSAMOBAaHUM Ha yCyHEHHS 00’€KTUBHOI HEPIBHOCTI, 1[0 iCHy€E y
Bi[HOCMHAaX MiX CIOXKMBadaMM Ta IOCTadajJbHUKaMU, BKJIIOYHO 3 Ile-
PETOBOPHOIO CUJIOIO, 3HAHHAMU Ta iHIMMMU pecypcamu* (mym i oani
nepexsiad Haw. — P. I1.). Toxx BiIHOCHHM CIOXXKMBavya Ta BUPOOHUKA,
MIPOZIABII YK BUKOHABLs (y IIifi po6OTI MU iMEHyBaTHMEMO KOHTpareH-
Ta CIIOKMBAaYa TaKOXK — CyO’€EKT TOCIIOJAPIOBAHHA) LIOAO 33/I0BOJIEHHS
ocobucTtux (37€binpmIoro MOOYTOBHUX) MOTPeb CHokMBava xo4ya ¢op-
MaJIbHO BiZloOpakaloTh NMPUHIIUII PiBHOCTI YYaCHUKIB LIUBUTHHUX BiJHO-
CUH (fopuZn4Ha piBHICTB), ajie 32 CBOEIO CYTTIO He CBi[YaTh IIPO OZHAKO-
Bi MOXKJIMBOCTIi (B TOMY YHCJIi IEPETOBOPHI) IIOAO 3AiMICHEHHS IIPaB ITUX
yuacHUKiB (pakTryHa (06’'€KTHBHA) PIBHICTB).

Ha gymky H. 10. Tony6eBoi, xozeH cy0’eKT y IUBLIBHOMY IIpaBi He
BOJIOZIiE€ IKUMU-HeOyZb IlepeBaraMu Iepez iHIMMY Cy0’'€KTaMH [[UBLIb-
HOTO TipaBa. [Ipu bOMY ITUBiNbHE 3aKOHOABCTBO Tepefibavac JesKi BU-
HATKH 3 I[bOTO IIpaBWJyIa, 30KpeMa /10 MpodeCciiHNX YYaCHUKIB IIUBLUIHHO-
ro obiry 3aKoH BHUCyBa€ OiIbIlli BUMOTH, a Ui CIIOKUBAYiB HaBIaKU Ha-
Jlae JofaTkoBi pasa’. 3. B. PomoBchbKka BBaXkae, 10 I0pUANYHA PiBHICTh
CTOPIiH fAK puca I[MBUIBHUX BiIHOCUH He TOTOKHA PiBHONPABHOCTI. Taka
PIiBHICTB He JMIlle He BUKJIIOYAE, a HaBIIaKU 3yMOBJIIOE HAsBHICTh B y4ac-
HUKIB IIUBUTPHUX BiJHOCHUH Y Pi3HMX *KUTTEBUX CUTYalliAX HEOJHAKOBUX
3a 3MicTOM IpaB Ta 000B’I3KiB, TOOTO crienudivHOi piBHOIpaBHOCTI®.
[IBUIbHI BiIHOCHHY 3a y4acTIO CIIOXXMBada € ACKpaBUM IIPUKJIAZIOM Ta-
KOi HEpiBHOIIPaBHOCTI.

M. A. @aituman (M. A. Fineman) BBa)kae€, IO AKIIO YiTKO PO3IJIsiza-
TH CUTYyallil HEMHUHY4Y0l HEPIBHOCTi, TO BOHU, AK MPABUIO, BUPILIYIOTHCA
B 3aKOHi Ta MOJITHILI ab0 IIIAXOM HaBA3yBaHHA cpabpHUKOBaHOI eKBi-
BaJIEHTHOCT] Mi>k ocobamMu, abo IUIIXOM OTOJIOIIEHHS TOTO, L0 MaHZAT

3 Koudepenuisa Opranizarii O6’eqHanmx Hariiii 3 TOpriBii Ta po3BUTKY.
4 Manual on Consumer Protection, UNCTAD, 2017. URL: https://unctad.org/system/files/

Ly v official-document/ditceplp2017d1_en.pdf (zara sBeprenns: 22.11.2023).

5 Tomy6GeBa H. 3araipHa XapaKTepHCTHKA IPUHIUIIB HUBUILHOIO paBa YKpaiHu. Aknyais-
* Hi npobniemu depacasu i npasa 2007. N2 34. C. 283.

® PomoBchKa 3. YKpaiHChKe IIUBUIbHE NPaBo. 3arajbHa YacTHHA: AKaZeMidYHUHI KypC : Hif-
PYYHHK. 2-Te BuJ., fon. Kuis : Anepta; KHT; 1YJI, 2009. C. 5.
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1.1. IIpaBOBa NpUpPOZA CHOKUBYUX BiTHOCUH

IIOZ0 PiBHOCTI He 3aCTOCOBYETHCA, TOMY IO OCOOU, SIKMX MOTPIOHO TIO-
piBHIOBATH, MalOTh Pi3Hi mo3uii. [Ipukiaz HaB'a3yBaHHA GiKTUBHOI PiB-
HOCTIi y BiIIOBiZIb HA HEMUHYYY HEpiBHICTb € OYEBUAHUM Y CUTYyallifX,
MIOB’SI3aHUX 3i CTOPOHAMH, fIKi 3aiiMaroTh OUeBUJHO HepiBHi MO3Ullii Ha
IeperoBopax, AK-oT TPyZoBUIl forosip’. Ha Hamly AyMKy, BTpy4aHHA
JepXaBU B TaKy HEPIBHICTh € HEOOXiZHUM.

I1. Kaptpaiir (P. Cartwright) 3a3Havae, mo Ha ijeaTbHOMY PUHKY [il
CIIOJKMBava € ILIIKOM JOOpOBUIbHHUMHU, IIPOTE Ha MPAKTHIN CIIOKUBAYi
YacTo IpUKMAaIOTh pillleHHs mia ThckoM®. Y Haylli moOyTye AyMKa, IIo
Bipa B Te, IO 33/I0BOJIEHHS NOTPeOU Ta Oa’KaHHS CIOXKUBAYIB € KiHIle-
BOIO €KOHOMIYHOIO METOI0, a Te, 1[0 EKOHOMIKOIO 37IeOLIBIIOro KepyroTh
OakaHHSA CIIOXKMUBA4iB, HA3UBAETHCS CyBEPEHITETOM CIOKMBaviB. CIIOXKU-
BUMI CyBepeHiTeT IPUITyCKaE, 10 BCce eKOHOMiYHe BUPOOHUIITBO B KiH-
IIeBOMY ITi/ICYMKY I'PYHTY€EThCA Ha BIOZOOAHHAX CIOXKUBayiB’. CTOCOBHO
IIbOTO CJIifl 3a3HAYUTH, IO GAKTU Ta PEaTbHICTh TOBOPATH PO IPOTHU-
JIeKHE, OCKUIbKM, IKOM 3a3HaveHi «Bipa» Ta «OaykaHHs» BiZloOpakaau
JiMCHICTb, TO HEOOXiAHICTh 3aXMCTY MpaB CIOXKHBaUiB abo Bigmana 6 3a-
rajioM, abo 6ya 6 miHiMizoBaHa 0 moxubku. Ille y 1973 poi f. 3irenb
(J. S. Ziegel) 3a3Hauas, IO yABJEHHs IIPO Te, IO CIOKHBaYi BEAYTh IIe-
PEroBOpH 3 TO3MIIil PIBHUX CWII, cTalo QiKIli€lo B OyAb-IKOMY, aje Haii-
6imbIn OocTabeHOMy pO3yMiHHI Y,

CroxvBYe X 3aKOHOZABCTBO IOKJIMKaHe JOCATTU PiBHOCTI ydac-
HUKIB CIIOXKUBYMX BiZITHOCUH, OCKITBKHU BiZICYTHICTh GasaHCy Mik dak-
TUYHOIO Ta IOPUJUYHOIO PIBHOCTSAMM CTaBUThH IIii MUTAaHHA HAsBHICTD
IOPUAUYHOI PiBHOCTi. ¥ IIbOMY KOHTEKCTi CAYLUIHUM € MipKyBaHHA
I. A. BipiokoBa, KUl 3a3HA4YMB, L0 AKIIO IOPUANYHY PiBHICTh BHIY4U-
TH 3 MIPABOBIAHOIIEHHS, TO HOTO CTPYKTYypa 3MIiHIOEThCS i BOHO BTpaJae Elléﬁ!

7 Fineman M. A. Vulnerability and Inevitable Inequality. Oslo Law Review. 2017. 4. P. 133—
149. Emory Legal Studies Research Paper. URL: https://ssrn.com/abstract=3087441 (;[aTa
3BepHeHHs: 09.06.2023). A

8 Cartwright P. The vulnerable consumer of financial services: Law, policy and regulatlon
2011. URL: https://www.nottingham.ac.uk/business/who-we-are/centres-and- 1nst1tutes/
gcbfi/documents/researchreports/paper78.pdf (zaTa sBepHeHHA: 24.04.2023).

® Roach B., Goodwin N., Nelson J. Consumption and the consumer society. An ECI teaching
module on social and economic issues. Economics in Context Initiative, Global Development [jglss
Policy Center, Boston University, 2023. URL: https://www.bu.edu/eci/files/2023/02/ 1,

Consumption-Module.pdf (gaTa 3Beprenns: 22.11.2023). ElaE
10 Ziegel J. S. The future of Canadian consumerism. Canadian Bar Review 1973. 51(2). F
P. 191. CanLlIIDocs 42. URL: https://canlii.ca/t/t6d9 (zaTa 3BepHeHH:: 04.07.2023). [E]L5:
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Po3gin 1. TIEPEAYMOBU BUHUKHEHH
TA TIPABOBI 3ACA/I1 PEI'YIIOBAHHA CITIOXKMBYMX BIZTHOCHH

IIUBITPHO-IIPABOBY O3HaKy''. A B CIIO)XMBYMX BiJHOCHHAX 00’€KTUBHA
(baxTryHa) piBHICTH BIIyYEHA.

Ha cporogHi konocanbHO 3pocTae po3MaiTiCTh BUZAIB IPOAYKIIii, i AKIIO
paHillle, HaIIpUKJIaJ, cepeZi TOBapiB TPMBAJIOIO KOPUCTYBAHHA CIOXUBAY
BUOMpaB HaWOLIbIIT HAAIWHI ¥ JOOPOTHI TIPEAMETH, 3[aTHI TIPOCTYKUTU
HaWTPUBAJIIINI CTPOK, TO TeIep I 03HaKa JOOPOTHOCTI BTpaTHIa CBOE
3HaueHHA'2, Lle MoKe TIPU3BOJUTH JIO Ile OiIBIIOI He3aXHUIeHOCTi (i3umd-
HUX 0Cib, IO CIIOXKUBAIOTh TIEBHI 6J1ara, BHACIIOK PEKJIaMHOTO THUCKY
YW iHINX arpecuBHUX MPaKTUK. 3HaUYHA KUIbKICTh IMPOAYKIIii MOXe IIpU-
3BOZIUTH ZI0 CKJIAZHOCTI ¥ iX BUOOPi, a TOMY CIIOKMBAYy SIK He3aXUIIEHO-
My iHZWBIZly IPOTUCTABJSETHCA MIMPOKE KOJIO MPOPECIHUK YIaCHUKIB,
0 BUPOOJISIOTE UM Peali30oBYIOTh TaKy MPOAYKILiI0. Y4acHUKaMU CIIO-
’KUBYOT'O PUHKY € BUPOOHMKY, ITPOZABIIi Ta CIIOXKUBAY, OZIHAK BU3HaAHA
iX eKOHOMiYHa HepiBHICTH MOTPebye 0OOB’SI3KOBOTO BTPy4YaHHS JepPiKaBU
3 METOIO Bi/ITOBIZIHOTO BPETYIIOBAHHSA CYCILTHBHUX BiHOCHH'3.

Ak sasnavae II. Cianxa (P. Sinha), ocHOBHe BUIIpaBAaHHsA [JIsI BTPY-
YaHHA Bifl iMeHi CIIOKUBAYiB MOJATAE€ B TOMY, 1[0 IPUPOZA CYy4acCHUX
PUHKIB Taka, II0 CIIOXKMBadi Oilblle He MOXYTh IIPUUMAaTH 3BaXKeHi pi-
IIEHHS PO MOKynKu'*, Ile CBiAYMTD MpO BpasauBicTh GisUYHUX 0OCiO
BHACTIZIOK 00’€KTUBHOI HEMOXXJIMBOCTI 3aBX/Y NIPUUMAaTU 3Ba’KEHE Pi-
IIEHHS IOoA0 NMPpUAOAHHA HeoOXiZHUX iM 671ar. ToOTO y CIIOXKUBYHUX Bijl-
HOCHHAaX 3Ha4YHYy POJib Bi/lirpae MOB’s13aHiCTh MTOBE/IHKU CIOXXMBa4da Ta
Hioro icTUHHUX MOTpED.

Y Haymi mobyTye AyMKa, IO CIIOKMBa4i MaloTh BU3HAYATH I[iHHICTb
MPOJAYKIIii Ta YMOBH JOTOBOPY BiAITIOBIZHO /10 CBOiX yrmogo6aHb. Biamo-
Ba BiZl yuTaHHA 200 06TOBOpPEHHS CTAHZAPTHUX YMOB ZIOTOBOPY A€ iM

11 Biprokos I. [ToHATTA Ta 3MiCT IUBUIBHOTO IIPaBOBifHOIIEeHHs. [[uBiIbHE TpaBo YKpaiHu:
3arajbHa 4acTHHA / 3a pes. mpodecopis I. Biprokosa i 0. 3aiku. Kuis : Asnepra, 2014. C. 66.

12 gxuo T., iypan B. OcobmuBocTi GopMyBaHHS CIIOXKUBYNX BUJATKIB B yMOBax TpaHcdop-

% Sinha P. Electronic contracts and consumer protection: Does legislation provide adequate
2% consumer protection. Bharati Law Review. April — June 2017. URL: https://docs.manupatra.
% in/newsline/articles/Upload/880CF833-0147-488C-8282-4F157FB4F4C5.parull.pdf (zara
3BepHeHHA: 31.01.2024).
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1.1. IIpaBOBa NpUpPOZA CHOKUBYUX BiTHOCUH

3MOr'y AKHalKpallle BUKOPUCTOBYBATH CBill Yac /i JOCATHEHHA ajibTep-
HaTUBHUX IIiJIel Ha KOPUCTh OKPEMOTO CIIOXKMBA4a Ta CyCIIUIbCTBA 3ara-
sioM. KpiMm Toro, HaBpsii Y4 MOXKHA Oy/I0 6 JOCATTH eKOHOMii TpaH3aK-
IIHUX BUTPAT, CIPUYMHEHOI BUKOPUCTAHHAM JIOTOBOPIB CTAHAAPTHOI
dbopmu, IKOU YMOBU IifyIAraayd 6eskiHedHOMY 0OroBopeHHi0Y. CIpas-
[, € ¥ Taki CIOXXUBadi, sIKi BapilOIOTh CBOIO 3aMy4eHiCTh Z0 YKJIaJeHHs
ZIOTOBOPY, aje € i iHmi. | HaM MOTPiOHO IX YOAHOMAHITHUTH HaMOIIbIIT
MPUHHATHUM criocobom. Majio Toro, meii migxiz meBHO MipoIO IMOKJIa-
[la€ BUHY Ha CHOXUBaya. [IpoTe He BPaXOBYEThCA Te, IO HE KOXKEH CIIO-
JKUBAY € IOPUCTOM, SKUH MOXE 3aCTOCOBYBATU CBOI 3HAHHS MPU 0OTOBO-
peHHi yMOB floroBopy. Kosu stoanHa tijie [0 Jlikapsi, BOHA MTOKJIAJa€ThCS
Ha HbOTO AK Ha npodecioHana. YoMy X BOHA He MOXKe MOKJIaJaTUCA Ha
cy0’eKTa roCIoflaproBaHHsA?

HagezieHe CBiUUTh TIpO Te, 1m0 ¢Gi3uvHa ocoba IiIKOM HMOBIpHO MO-
Ke TiAaBaTuCs 30BHIMIHBOMY THCKY, BHACTIIOK 9YOTO 0OMEXKyBaTHMETh-
cs 1 BoJIsA Ta BiIbHE BOJIEBUsABIEHHS. TOOTO IIUBLIBHI BiJHOCHHMU 3a yJac-
TIO Qi3MYHOI 0COOM — CIIOKMBava He CJTiJ PO3MIAAATH SIK BiJHOCUHHU
I[JIKOM PiBHUX Y4aCHUKIB IIUBUIBHUX BiJHOCHH, OCKIIBKU, OKPIM pi3HUX
IIeperoBOPHUX ITO3UITiH Ta iHPpopMaIliiHOiI acuMeTpii, cama cdepa 3a710-
BOJIEHHST OCOOMCTHX TTOTPeb CIOXMBAviB MOKe HETATHBHO BIUIMBATH HA
dbopMyBaHHSA CBiZIOMOi BOJIi Ta BOJEBUABIEHHA TIPU TIPUAOAHHI TTPOAYK-
1ii. ¥ mpoMy pasi HaeTbces nmpo GpakTU4Hy (00’€KTHUBHY), a HE IOPUAUIHY
HEepiBHICTh YYaCHUKIB INX IIPaBOBiJHOCHH.

Y 2012 poui I'.-B. Mikuit (H.-W. Micklitz) 3asHa4uuB, 1110 3a OCTaHHI
50 poKiB CycHiIbCTBO HAZALTWIO CIOXKMBaya iHIIMM COI[iaJIbHUM CTaHO-
BHIILIEM, i Ile BiZloGpakeHO B MpaBoBiii cucteMi'. IIpu mpomy FO. Pach-
KO BBaXkae, mo fAKImo y XIX croiiTTi cBoboja 0roBopy cTaia yHiBep-
CaJIbHUM MPUHIAIIOM MiATPUMKU BUIBHOI KOHKYpEHIlii, To B XX CTOMITTi
CIIOCTEPIraloThCs MpoIleck 0OMeKeHHs JOTOBipHOI cB060AH, 1110 Oy10
06yMOBJIEHO TaKUMU YMHHUKAMU: 3POCTAHHAM KiTbKOCTI TUIIOBUX /IO-
TOBOPIB, BTPyYaHHsM JIEpKaBU Y AOTOBIPHI BiIHOCMHU Ta HEOOXiAHICTIO

15 Schillig M. Directive 93/13 and the “price term exemption”: A comparative analysis in the [El:
light of the “market for lemons” rationale. The International and Comparative Law Quarterly. T
2011. 60(4). P. 933-963. URL: http://www.jstor.org/stable/41350121 (zaTa 3BepHeHH::
17.10.2023). 16

16 Micklitz H.-W. Do consumers and businesses need a new architecture of consumer law?
A thought-provoking impulse. EUI Working Papers LAW. 2012. No 2012/23. DOI: http://dx.doi.
org/10.2139/ssrn.2169226.




Po3gin 1. TIEPEAYMOBU BUHUKHEHH
TA TIPABOBI 3ACA/I1 PEI'YIIOBAHHA CITIOXKMBYMX BIZTHOCHH

3axUCTy TpaB crioxkuBadiB!’. Kpim Toro, y 2022 porii Ha caiiTi €Bpomneli-
cpkoi Kowmicii (gani — €K, Kowmicist) 3a3Hauanocs, M0 MIpOTArOM OCTaH-
Hix 50 pokKiB IpaBa cnoxkuBayiB y €C 3axulljajyd Ta PO3LIMPIOBATIN MOXK-
JIUBOCTi €BPONENIIIB y BChOMY CBiTi. Buxozsiuu 3 nepefzyMoBH, 11O JIIOAHU
IIOBUHHI OyTH 3axHIIeHi i Yac KOPUCTYBaHHA TOBapaMM UM IIOCIY-
ramu, IPOTATOM OCTaHHIX IATU AecATWIiITh €C 3ampoBaZuB HaZiMHUN
Habip moiTHK 1 ipaBw, MO6 3a6e3MeYnTH CUIbHI TIpaBa /i CIIOKUBa-
4iB'®, OTKe, BXKe 3 APYyroi MOJOBUHU XX CTOJITTS MPOCTEKYBaTIOCS iCHY-
BaHHA CIIOXXUBYMX BiIHOCHUH, AKi 06’€KTUBHO MOTpebyBaiyv BTPydYaHHs
JIEpP’KaBU 3 METOI0 3aXUCTY C1ab110i cTopoHU. TOOTO UMBLIBHI BiIHOCMHHU
y el yac He 3HUKaJIM, ajie iX HeCIIPOMOXKHICTh 3a6e3neunty GaKkTUIHy
PIBHICTB iX CTOPIH Ta 3aXUCT CJIa0IIOi CTOPOHHU IIPU3BEIH 0 MOSIBH CIIe-
LiaJIbHOTO BUAY LMBUIBHUX BiIHOCMH — CIIOXKUBYMX.

[likaBUM TaKOX € MPHUKJIAJ PO3BUTKY CIOXUBYMUX BiZIHOCUH HaIpU-
kiHii XX croinittsa y Kuraticekiti Hapogsiti Pecry6uini (gaji Takox —
Kurait). Tak, y 1992 porii «pruHKOBa eKOHOMiKa» Oysa odililfHO BU3HaHA
KUTaNChbKUM ypszioM, a Ao KoHerutytii KuTaro 6y/0 BHECEHO MOIIPaBKY,
3TiIHO 3 KO0 METOI eKOHOMiYHOI pedopMU CTa0 BCTAHOBJIEHHS CHC-
TeMHU «PUHKOBOI €KOHOMIKU». 3 I[i€l0 METO0, 30KpeMa, Oy/I0 MPUIHSI-
To 3akoH Kuraiicbkoi Hapozgnoi Pecrry6rmiku Big 1993 poky mpo 3axucT
npaB Ta iHTepeciB cniokuBauiB (Law of the People’s Republic of China
on the Protection of Consumer Rights and Interests) (zani — 3axon Ku-
taro mpo 3I1C). OcHoBHOIO ocobmBicTio 3akoHy Kutato mpo 3I1IC € Te,
0 BiH MpUHMAE iZIE0JOTil0 «€KOHOMIYHOTO IIpaBa» MO0 «MaTepiasb-
HOI CITpaBe/IMBOCTI», a He TPaAULIiNMHI MPUHIMIIN IIMBLIBHOTO IIpaBa AK
CBifi pyHAAMEHTANBHUI «yX». Lle cToCyeThes AucbanaHCcy eKOHOMIYHOI
BJIa/IY Ta iHpopMalii MK COXKMBAaYaMM Ta MOCTadYaIbHUKAMU / BUPOO-
HUKaMU; i, OTXKe, CyBOpe 3aCTOCYBaHHA TPaAULINHUX MPUHIUIIB LIU-
BUTBHOI'O IIpaBa, 3aCHOBAHUX Ha «PiBHOMY CTaTYCi Cy0’€KTIiB IIUBLIBHOTO
mpaBa» Ta «CBOOO/I I0TOBOPY», HEMUHYYE TIPU3BE/IE /10 iCTOTHOI HECIpa-
BeJJIMBOCTI Ha LIKOAY CHOXMBayaM. Taki 3aHEITOKOEHHS BUIIPABJOBYIOTh

EEEFE 17 Pacpko 0. TpaHchopmalliss IPUHIUITY CBOGOAU AOTOBOPY ¥ Ipolieci icTOpUYHOro po3-
1 i . BUTKY. Haykosuil 8icHuk Yx#c20po0cbko20 HaUioHAIbHO20 yHigepcumemy. Cepist: [IpaBo. 2022.
m]R N2 69. C. 132-137. DOI: https://doi.org/10.24144,/2307-3322.2021.69.23.

8 50 years of consumer legislation. We mark 50 years of protecting and empowering
European citizens through EU consumer rights. URL: https://commission.europa.eu/live-work-
travel-eu/consumer-rights-and-complaints/50-years-consumer-legislation_en (zaTa 3BepHeH-
¥ Ha: 28.03.2024).
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1.1. IIpaBOBa NpUpPOZA CHOKUBYUX BiTHOCUH

Jlep’kaBHe BTPY4YaHHA 3apafiu «CIPaBeJJIMBOCTI 1o cyTi»'. f. YxuxaHb
(Y. Zhihang) Bka3sye Ha JOULIBHICTD PO3MIALATH CTATYC CIIOXKHUBYOI'O IIpa-
Ba fIK CIIelliaJIbHOTO MpaBa — CKJIQ/IOBOi ITPUBATHOTO IIpaBa. [1opiBHAHO
3 OCHOBHUM TPUHITUIIOM PiBHOCTi Cy0’€KTiB IIMBLUILHOTO MpaBa CIIOXKU-
BYe IIpaBO MOXKe MaTH acleKTU IIOCWIEHOTO 3aXUCTy Ha KOPUCTh CIIOXKU-
Baua?’. Y IIbOMY KOHTEKCTI CJIiZ] 3a3HAYUTH, IO 3a3BUYall CIIOXKUBAY K
VYaCHUK CIIO)KHMBYMX BiJHOCHH de facto He OTPUMY€E NOBHY iHGOpMaIlito
PO IPUPOAY Ta BapTicTh npozykiii. Ile Maibke 3aBkA1 IPU3BOAUTH 10
3aBJlaHHS HOMYy IITKOZM, OCKLTBKH BiH CTPKJA€E AKIO HE B MaTepiaabHO-
MYy, TO B IOpUIUYHOMY CEHCI.

CrocoBHO ¢akTHU4HOI (06’€KTMBHOI) HEPIBHOCTI CTOPIH CHOXUBYUX
BiZIHOCHH, y KOHTeKcTi JlupextrBu Pagu 93/13/€EC Big 5 kBiTHA 1993 po-
Ky NIpO HeCIpaBeZJIMBiI YMOBU CIIOKUBUHX ZOTOBOPIB (ganmi — JupeKTu-
Ba 93/13) mikaBo BucioBuBcsa Cya €C y cnpasi C-137/08, ne Bka3aB Ta-
Ke: «CyZl TaKOXK TIOCTAHOBHB, IO Yepe3 1110 ¢1a0Ky mo3uilito ctattsa 6(1)
JlupexkTHBY IIepeadadae, o HeCpaBeIIuBi YMOBU He € 000B’I3KOBUMU
[UIA CTIOXKMBava. SIK BUIUIMBAE 3 Mpelle/IeHTHOTO Mpasa, Iie 000B’I3KoBe
TIOJIOXKEHHSA, sIKe Ma€ Ha MeTi 3aMiHUTH GOpPMaIbHUI OaslaHC, AKUHN J0-
TOBip BCTAHOBJIIOE MK IIpaBaMH Ta 0O0OB’A3KaMH CTOPiH, epeKTUBHUM
GajaHCcOM, SKWH BiZTHOBJIIOE PiBHiICTh Mixk HUMH»2!. To6To Cys €C BU-
3HaB HEPIiBHICTb YYAaCHUKIB IIUBIIPHUX BiIHOCUH (IiZAKpecauBIIN GoOp-
MasIbHHMI OajiaHC) Ta BKas3aB, IO TaKa PiBHICTh MOXe Z0CATaTHUCSI BTPY-
YaHHAM /JIepKaBU B TaKi BiHOCHHU (BU3HAYMBIIU 1€ SIK ePeKTUBHUU
6aauc).

Y mHaymi BkasyBasocs, 1o bopManbHuil 6amaHc, SKUi Moxe O6yTH
BpiBHOBa)XeHU! y BiZITHOCHHAX I[0ZI0 HecllpaBeAJMBUX YMOB JOTOBOPIB,

¥ Zheng X., Liao Z. Consumer law and practice in China: A critique on the 20-year
experience and the recent amendment bill. 2013. URL: https://core.ac.uk/download/
pdf/44289831.pdf (zata 3BepHenHs: 09.11.2023).

20 Yang Z. The definition and defining method of consumer concept concurrently
commenting on Article 2 of The Regulations for the Law on the Protection of the Rights and
Interests of Consumers (Submitted for Examination and Approval). Advances in Economics,
Business and Management Research, volume 71. Proceedings of the 4th International Conference
on Economics, Management, Law and Education (EMLE 2018). DOI: 10.2991/emle-
18.2018.149.

2 Court of Justice of the European Union. Case C-137/08 VB Pénziigyi Lizing Zrt. v Ferenc
Schneider. Judgment of the Court (Grand Chamber) of 9 November 2010. ECR 1-10847. URL:
https://curia.europa.eu/juris/document/document.jsf?text=&docid =79164&pagelndex= 0& &
doclang=en&mode=req&dir=&occ=first&part=1&cid=1530405 (maTa 3BepHEHHA:
15.11.2023).
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