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ITEPE/IMOBA

[ToTouHMU MpolleCc OHOBJIEHHA LUBUIBHOI'O 3aKOHOJABCTBA
YkpaiHu, OTpUMaHHA CTaTycy KpaiHu-KaHAuZaTta B UWIeHU
€BPOIENCHKOT0 CIiBTOBAPUCTBA, 00’€KTHUBHA ITOTpeba B JOKOPiHHO-
My Teperisf/ii HOpMAaTUBHUX IMiAXOAIB /0 MMPAaBOBOTO PETyIIOBaHHA
IIPMBATHOINIPABOBUX BiJHOCMH Ha T/Ii BUMYILIEHOI'O Il€peBeleHH:A
BITUM3HAHOI €KOHOMIKHA Ha BOEHHY MO/ieib yIIPaBJiHHA €KOHOMIiY-
HUMH TIpOIlecaMU CIPUSIOTH MOTPebi MpoBefeHHS KOMIUIEKCHUX
MOHOT'padiYHUX AOCTIIKEHD 3 TIPUBATHOIIPABOBOI MPOOIEMATHUKU.
BapTo 3ayBakKMTH, L0 CBOTO OHOBJIEHHA IOTPeOYyIOTHh 3arajbHi
TIOJIOXKeHHSA PO IUBLIbHO-TIPABOBUM JOTOBIpP, AKUU € OJHUM i3 Hali-
OLIBII BRXXJIMBUX PETYAATOPIB IIUBUIBHUX BiTHOCUH Ta ePpeKTUBHUM
iHCTPYMEHTOM OXOPOHHM i 3aXHUCTy CyO’€KTMBHUX LIMBUTBHUX IIPaB
MOro y4acHUKIB.

@yHKIIil i iHHICTD ZOTOBOPY fIK OCHOBHOT'O PEryasaToOpa LIUBLIb-
HO-TIPAaBOBUX BiJHOCUH PO3KPUBAIOTHCA 4Yepe3 3aKpillIeHWuil y Im. 3
4. 1 ct. 3 IluBinbHOTO KOZeKCy Ykpaiuu (gasi — LIK Ykpainu) npuH-
1un cBobozau goroBopy. Lei dpyHAaMEHTaIbHUN TPUHIUI [IUBLIb-
HOTO IpaBa 3abe3redye yYaCHHUKAM IPUBAaTHOIPABOBUX BiJHOCHUH
MOJKJIMBiCTB BUIBHO, Ha BJIACHUH PO3Cy/ YKJIaJaTH IOTOBIp, obupartu
KOHTpAareHTiB Ta BU3HAUYaTH YMOBU JIOTOBOPY 3 YpaxyBaHHAM BUMOT
LIK YkpaiHu, iHIINX aKTiB IUBLIBHOTO 3aKOHOABCTBA, 3BUYAIB Ji/0-
BOro 060pOTy, BUMOT ZI06POCOBICHOCTI, PO3YMHOCTi Ta CIIpaBeAJIH-
BOCTi. BozmHOUac y YMHHOMY 3aKOHOZABCTBI YKpaiHW 3aKpillUleHi
HOPMU, SIKi 0OMEeXYIOTb Horo fito. Lle, 30KpemMa, HOpMHU, IPUCBSIYEH]
MIPaBOBOMY Pery/I0BaHHIO BiIHOCUH i3 YKJIaZIeHHS [IUBITbHO-IIPABO-
BUX /IOTOBOPIiB Ha OCHOBi TUIIOBUX i NMPUMipHUX, OCHOBHE IIpU3HA-
YeHHA SIKUX 3BOJUTHCA /IO TOTO, II0 BOHM BU3HAYAIOTh HEOOXiZHY
abo 6axaHy 3 TOUYKH 30pYy Zep>KaBU MOZIETb IOTOBipHOT'O 3000B’s13aH-
Hf, @ TAKOX CIIPOILYIOTh IPOLieC Y3rOJKeHHA JOTrOBIpHUX yMOB. | B
TOM 4ac, AK MOZeJb TUIIOBOI'O JOTOBOPY 3HAXOAWUThb CBOE IIPABOBE
3akpimnensasa Ha piBHi LIK Ykpainu (ct. 630, cT. 637, cT. 787, cT. 1111
Ta iH.), BiIHOCMHY LIOZO VKJIaJleHHs IPUMipHUX IOTOBOPIB 3aIMIIa-
IOTHCA 032 MeKaMHU LIMBLIBHO-TIPABOBOTO PETY/IIOBAaHHA. 3a3HaUeHe
00yMOBJTIOE OCOOJMBUY HAYKOBUU iHTEpeC 0 1Ii€i ZOTOBipHOI KOH-
CTPYKIIii, 0cOOJIMBO 3 ypaxyBaHHSAM peecTpallii y BepxoBHili Pazi
Ykpainu npoekTy 3akoHy N2 6013 Big 09.09.2021 p. «I[Ipo ocobiu-
BOCTi perytoBaHHA MiANPUEMHUIIBLKOI AiJIBHOCTI OKpeMUX BU7IB
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IlepeamoBa

IOPUANYHUX OCib Ta iX 00’€ZIHAaHb Yy MePeXiAHUN epiofy», Mo Mepe-
6adae Bu3HaHHA ['0CIIOZaPCHKOT0 KOZIEKCY YKpaiHU TaKUM, 110 BTpa-
TUB YNHHICTb.

[LliTKkOM O4YeBUIHUM € Te, 1[0 B YMOBax aJamnTallii BiTYN3HAHOTO
3aKOHOZABCTBA [0 CTaHZAPTIB €Bpomnelicbkoro Coro3y MPUMIpHUN
ZIOTOBIp MOKe CIIpUMMAaTHUCA fAK aTaBi3M IUIAHOBUX JOTOBOPIB, IO
OTpHUMaJIU 3HaYHe MOLIUPEeHHA y nepioZ icHyBaHHsA YPCP. BogHouac
yyMaJa IpaKTUKa 3aCTOCYyBaHHA KOHCTPYKIIii IPUMipHUX JOTOBOPIB
3 METOIO [IPaBOBOI'0 YIIOPAAKYBAHHA JOTOBipHUX BiJHOCHH y Pi3HUX
cepax IUBUIBHOTO 06ITy CBiIYUTH MPO OO’€KTUBHY HEOOXiZAHICTH
MoOZiepHi3allii MPpUMiIpHUX [JOTOBOPIB, a TAKOXX PO3POOKH A HUX
HaNOIBII ONITUMAIBHOI KOHCTPYKIIi, 1110 BiAmIOBiZIa€ moTpebam sibe-
paJbHOTO IIPUBATHOrO NpaBa. 3 LbOTO NPUBOAY BaPTO HATOJIOCUTHU
Ha BiZICYTHOCTi V BITYU3HSIHIM ITUBUTICTUII KOMIUIEKCHUX HAYKOBUX
TIpailb, MPUCBIYEHNX BUBUEHHIO OCOOJIMBOCTEN ITi€i JOTOBipHOI KOH-
CTPYKLii, BU3HAYEHHIO ii MiCII y CUCTeMi IIUBUIPHO-IIPABOBUX JOTO-
BOPIB, a TaKOX BiZIMeXKyBaHHIO IIPUMipHUX JJOTOBOPIB BiZl CYMiXXKHUX
JIOTOBipHUX KOHCTPYKIIiH.

YKa3aHe Jja€ 3MOTy CTBEP/KYBATH, 110 6€3 HaJIeXKHOT'O ITPaBOBOTO
aHaJIi3y YUCIeHHUX JUCKYCIMHUX TUTaHb 3aCTOCYBAHHA KOHCTPYKILi1
TIPUMIPHOTO JOTOBOPY MOZAANBLINHI MOCTiZOBHUN PO3BUTOK I[UBIIiC-
TUYHOI HAyKY Ta OHOBJIEHH: IIUBLUIBHOT'O 3aKOHO/IABCTBA Oy/ie HEeIlOB-
HUM. BignoBigHO B cy4yacHiii mpuBaTHONPaBOBIli JOKTPUHI MOTPeOY-
I0Tb GOPMYBaHHA HOBi TEOPETHUYHI IOJOXKEHHA IIOAO0 KOHIIeMIlil
MPUMIipHOTO JOTOBOPY Ta BUPOOJIEHHS Ha Iiii OCHOBI HAyKOBUX
BUCHOBKIB, CIIPAMOBAHUX Ha PO3BUTOK JOKTPHHMU IIUBLIBHOTO IIPaBa,
YZAOCKOHAJIEHHA LIMBUIBHOI'O 3aKOHOJABCTBA Ta y3arajJbHEHHA Cy/O-
BOI MPAKTUKU. 3BaXKAlOYX Ha Ile, B MeXkax Iliei mpaili JOoCiIKeHo
reHe3y Ta BUOKPEMJIEHO eTally CTAHOBJIEHHA i PO3BUTKY KOHCTPYKIIii
MIPUMipHOTO ZIOTOBOPY B 3aKOHO/IABCTBI YKpaiH, 3’s1COBaHO 0COOIIU-
BOCTi IIPAaBOBOTO PETy/II0BAaHHA BiJHOCHH 3 BUKOPUCTAaHHAM IIPUMIip-
HOTO ZIOTOBOPY 32 3aKOHOJABCTBOM OKPEMUX 3apyOiKHUX KpaiH,
OXapaKTepu30BaHO IIpaBOBY IIPHUPOAY IIPHUMiIpHOTO JOTOBOpY,
BHOKpPeMJIEHO MpobiemMu GOpPMyBaHHSA 3MICTY Ta 3aKpilJIEHHA HOTo
YMOB, 3[iICHEHO BiZIMeXyBaHHS IPUMiPHOT'O JOTOBOPY BiZl TUIIOBO-
ro ZIOrOBOPY, BU3HAYEHO OCOOJMBOCTI YKJIaJE€HHS LIUBLILHO-IIPABO-
BHUX JJOTOBOPIiB Ha OCHOBi IMPUMipHOTO, BCTAHOBJIEHO OCOOIHUBOCTI
BUKOHAHHsA, 3MiHU Ta IPUIMHEHHSA Jii [IUBLUIBHO-IIPAaBOBUX OTOBO-
piB, YKJIaZIeHUX Ha OCHOBI MPUMipHUX, PO3PO6JIEHO TEOPETUYHI ITPO-
MO3UIIii Ta TPaKTUYHi peKoMeHallii I10/10 YIOCKOHaNeHH YNHHOTO
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ITepeamoBa

3aKOHOZAaBCTBA y cdepi YKIaZleHHS Ta BUKOHAHHSA IUBLUIbHO-TIPABO-
BUX [JOTOBOPiB Ha OCHOBI IPUMipHUX.

Y mporeci 3’scyBaHHA BUIeHaBeJeHUX NUTAHb BUKOPUCTAHO
dinocodchki, 3araTbHOHAYKOBI Ta CIlellialbHi MeToAu. 30KpeMa, 3a
ZIOTIOMOT'0I0 iCTOPUYHOT'0 METO/IY 3’ACOBAaHO OCHOBHI ITlepe[yMOBH Ta
eTary CTaHOBJIEHHA i PO3BUTKY 3aKOHO/IABYHX ITiZIXO/IiB /10 TPaBOBO-
ro 3akpilUleHHA MoZesi NPUMIpHOTO JOTOBOpY. 3 BUKOPUCTaHHAM
JilaJIeKTUYHOI'O MeTOZY Ii3HAaHHA PO3KPUTO CYTHICTh TaKUX ITOHATD,
SIK IPUMIPHUU JIOTOBIp, TUTIOBUI /OTOBIip, 3MIiCT MPUMIPHOTO OT0-
BOpY, YKJIaZleHHs IIPUMIpPHOI'O JOrOBOPY, BUKOHAHHA IIPUMipHOI'O
ZIOTOBOPY Tolo. [TopiBHANBHO-TIPABOBUIN MeTOZ, BUKOPUCTAHO TP
aHaJTi3i 3apyOiKHUX 3aKOHOJABYUX ITiZIXO/IB /0 TTPAaBOBOTO PETYJTIO-
BaHHA BiJHOCHH i3 BUKOPUCTAHHS MPUMIPHUX [IOTOBOPIB, a TaKOX
MpU BiZIMeXyBaHHI Mo/ieli MPUMIpPHOTO /JOTOBOPY BiJi TUIIOBOTO
ZIOTOBOPY. 3aCTOCYyBaHHA (GOPMaTbHO-JIOTIYHUX METOZiB, 30KpeMa
METO/ly aHaJli3y Ta CHMHTe3y, CIPUIO JOCHi/PKeHHIO Ta BUABJIEHHIO
0COOIMBOCTEN AMHAMIKU BiZIHOCHH, IO OIIOCEPEJKOBYIOTHCA BUKO-
PUCTAaHHAM MOJeJli TPHUMIPHOTO JAO0TOBOPY. MeToA MOJeII0BaHHA
BUKOPUCTAHO /11 GOPMY/IIOBAHHS Bi[TOBiIHUX TIPOIO3ULIiK i peKo-
MeHZallill 10/10 BAOCKOHAJIEHHA YMHHOI'O 3aKOHOJABCTBA YKpaiHU
Ta MPaKTUKU HOT0 3acToCcyBaHHA y chepi J0TOBipHUX BiZIHOCHUH.

CnoziBaemocs, 110 chopMy/IbOBaHi y 11ili Ipalli BUCHOBKH Ta IIPo-
o3ullii OyZyTh KOPUCHUMH IIiJ] 4ac yZOCKOHAJEHHA 3aKOHOAABCTBA
B YaCTHHI 3aCTOCYBaHHA KOHCTPYKIil IIPUMIpPHOrO ZOTOBOPY IIpU
VKJIaZlaHHi, 3MiHi, TPUMUHEHHI LMBUIbHO-IPAaBOBUX JOTOBOPIB, a
TaKOXX TIpU Oe3rmocepe[HbOMY 3aCTOCYBAaHHI KOHCTPYKIIil IpUMIip-
HOT'0 /IOTOBOPY Ha CTafifAX YKJIaZleHHs Ta BUKOHAHHA IUBLUIbHO-IIpa-
BOBUX IOTOBOPIB.

BucI0BII0I0 LMDy NMOAAKY CBOIM HAYKOBUM KepiBHUKAM — JOKTO-
Py IOPUAMYHUX HayK, npodecopy Pedopuenko Hamanii Boso-
JumupieHi 3a CIpAMYBaHHA, I[iHHI TOPaJX, MATPUMKY Ha BCiX cTa-
ZligdX TiATOTOBKU IIi€l Mmpailli, a TaKOX AOKTOPY IOPUAWYHUX HAYK,
npodecopy Jlykacesuu-Kpymuuk Ipuni CmenaHieHi; peyeH3eHmam
IIbOTO JIOCJ/KEHHA — JOKTOPY IOPUANYHUX HayK, mpodecopy, uie-
Hy-KopecnoHZeHTy HAIIpH Ykpainuy, 3aciyXKeHoMy I0pUCTy YKpaiHU
I'punaxy Audpito boz0aHosuuy, TOKTOPY IOPUANIHUX HAYK, pode-
copy Lltopi Badumy Bacunvoguuy 3a 06’€eKTUBHY OIIiHKY pe3y/IbTaTiB
JOCJTIKEeHHA.

OkpiM TOr0, BAAYHUN CBOIM pifHUM, OJIM3BKUM, KOJIEraM Ta Jpy-
35IM 32 PO3YMiHHS i MiIATPUMKY Tifl Yac HaKMCAHHS Ifi€i mpatii.
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PO3/ILI 1

[IEPEZIYMOBU CTAHOBJIEHHS
I PO3BUTKY KOHCTPYKIIII
[TPUMIPHOT'O IOTOBOPY

B YKPAIHI TA 3A KOPIOHOM




