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INEPEJIIK YMOBHHMX ITO3BHAYEHD

BP Ykpainu — BepxoBHa Pazia Ykpainu

BC — BepxoBuutii Cyz

BCY — Bepxosnutii Cyz Ykpainu

'K Ykpainm  — TocrmogapchKuii KoZieKe YKpaiHu

JCA Ykpainm — /lep:kaBHa CyZloBa afMiHicTpallisg YKpaiHu

€ap — €aUHMH ep)XKaBHUN PeecTp IOPUANYHUX 0cib, ¢iznd-
HUX OCiO-TIATPUEMITIB Ta TPOMa/IChbKUX GOPMYyBaHb

€EMK — €IMHUN MallHOBUM KOMIUIEKC

3y — 3aKoH YKpaiHu

3aKkoH Mpo — 3axkoH Ykpainu Biz, 15.05.2003 N¢755-1V «[Ipo zep-

JlepKaBHY JKaBHY PeECTpallilo PUANYHUX 0cib, GiznaHmx

peecTpaiiito 0Ci6-TIiATIPUEMIIB Ta rPOMaAChKUX GOPMyBaHb»

KK — Kpuminanbauii kogexc
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TOB — TOBApHUCTBO 3 OOMEKEHOIO BiITIOBiZIAIbHICTIO

Y T. 9. — Yy TOMY YMCITi

®OI1 — ¢iznuHa ocoba-miAnpreMelb

LK Ykpainu — LluBiTbHUN KoZeKe YkpaiHu

4. — YacThHa



ITEPE/IMOBA

KHura HamucaHa I0PUCTOM-TIPAKTUKOM, STKUM He JIHIe TMOOKO 3Ha-
€TBCS Ha Teopii, ajle I Ma€ OCBiZ pealbHOTO 3aXUCTy Oi3HeCy Bif THCKY
Ta peiilepcbKUX aTak. PelifiepCcTBO 3aMUIIAETHCA OHIEI0 3 TOJIOBHUX 3a-
rpo3 /A MiANPUEMHULITBA Ta IIpaBa BIACHOCTI B YKpaiHi, 1[0 TaKOX He-
raTUBHO BIUIMBAa€E Ha iHBeCTUIIitHUMN KiiMaTr B YkpaiHi. Lle sBuine mpo-
JIOB)XXY€ BIUIMBAaTU Ha eKOHOMIKYy Ta MPaBOBY CHCTeMy Hallloi Jep:KaBU,
TOMY TTUTAaHHA MOTO BUBYEHHS Ta epeKTUBHOI MPOTU/Il € HAZI3BUYAHO
aKTyaJbHUM.

Y cBoiif po6OTi aBTOp CHCTEMHO aHAJII3ye 3JIOYMHU, IKi OXOILTFOIOTHCS
MIOHATTAM pelilepcTBa, JOCIiIXKy€e MTOBEAIHKOBI MoJeni pelepis, 3/itic-
HIOE KPUMIHOJIOTIYHY XapaKTePUCTUKY pelziepa, 3'sICOBye O3HAKHU Ta CXe-
MM pelJIEPCTBA, a TAKOXK JOCIIIKYE AUHAMIKY IIbOTO SIBUIIA.

Jlnst MeHe 0cOOMCTO BayKJIMBO, 1O V CBOIl pobOTi B'stuecsiaB mokasye,
SIK IOPUCTHU MOXKYTb 3MiHIOBATU CUCTEMY Ha Kpaillle, BUKOPUCTOBYIOUH
MIPaBoO K iHCTPYMEHT CIpaBeAaHuBOCTi. LIT MoHOrpadis € HeoOXiZHOIO
a1 axiBLiB y ramysi nmpaBa, 6i3Hecy Ta IpaBOOXOPOHHUX OpPTraHiB, fAKi
XOUyTh PO3YMiTH, IK OOPOTHCSA 3 CEPHO3HUM BUKJIMKOM /JIs1 TIPAaBOBOI
CHUCTEMU YKpAIHU.

CrorogHi Ykpaina Befie TepoidHy 60poThOy TIPOTH Hebe3meYHoro 30-
BHILITHBOT'O BOPOTa, 3aXUIIal0YM CBOIO He3aJeXXHICTh Ta TepUTOPialbHY
1TicHiCTh. BogHOYAc MM He IOBHHHI 3a0yBaTH IIPO BHYTPIIIIHI 3arpo3H,
SIKi TIPOZIOBKYIOTH IMiZIPMBATH HAIlly Jlep:KaBy 3cepeAuHU. PelizepcTso,
AKe T Jac BifiHM cTajo e 6LIbll Hebes[eyHM, € OJHUM i3 TAKUX BHU-
KJIUKiB. BOpoTucs 3 IMMU TposBaMU — Iie Halll CIiIbHUN 000B’A30K,
a/Ke JIUIIE TOZi, KO Oy/ie TTOZI0JIaHO BHYTPIIIHI 3aTPO3U, MU 3MOKEMO
CTaTU JiMiCHO CHJIBHOIO, He3aJe)KHOIO Ta IIPaBOBOIO Jlep:kaBoio. Takoxk
1le TTUTaHHS 3aXUCTy IHBECTUIIiH y BiZiOyZI0BY YKpaiHu.

Taka kHUra Mae Ha MeTi 030pOiTH MPaBHUKIB Ta BCiX 3allikaBlIeHUX
ocib, 60 BoHa HamucaHa Yepe3 MPaKTHUKY, [MINOOKe PO3yMiHHS CYTi ITH-
TaHHS.

Maci Haiiem,
napmuep-3acHogHuk Miller law firm,
siticbkosocaynboseub



BCTVYII

ExoHOMIiYHe 3pOCTaHH{, MOZ0IaHH:A OiZIHOCTI, PO3BUTOK CLIBCHKOTIO T'OCIIO-
JlapCTBa BU3HAY€Hi OCHOBHUMU LIISIMU HAIIOI Zilep)KaBU Ta 3aKpilvieHi Yka-
3oMm IlpesuzenTta Ykpainu «[Ipo Lini cTasoro posBUTKYy YKpaiHU Ha Iepiof Zjo
2030 poky»'. A B yMOBax BiZJHOB/IEHHS €KOHOMIKM, KDU30BHUH CTaH SIKOi 3yMOB-
JIEHUH BilfHOIO, PO3IIOYATOI POCIHCHKOI0 dezepallielo MpoTyH YKpaiiu, BKasaHi
1[1i HabyBalOTh 0COOIMBOTO 3HAYEHHS.

Xoua i 10 moyaTKy noBHOMacITabHoI BilfHM Halla Zep)kaBa Masa Ipobie-
MU, 30KpeMa IIoZ0 3aXUCTY IIpaBa BJIACHOCTI, IPOTHAii KOPYMIl Ta CTBOPEHH:A
HaJIE)KHUX YMOB /Il TOCIIOZAPCHKOI AisbHOCTI. [TiATBEp/AKEHHAM IIbOMY CJIy-
T'VIOTb Pe3yJbTaTU MiKHAPOAHUX peUTHHTIB. Tak, y MiXKHapogHOMY peUTHHTY
Doing Business 3a 2020 pik Hamia gep:kaBa mocia 64 micte 3i 190 kpain-y4ac-
HUKIB peUTHHTY?. A y MiXKHapOZHOMY PEHUTHHTY 3aXUCTY IpaBa BIACHOCTI
(IPRI): 3a 2021 pik YkpaiHa nocina 106 Micue 3i 129 kpaiH-y4acHUKIB peHTUHTY,
3a 2022 — 105 3i 129; 3a 2023 — 100 3i 125°.

Y Crparerii po3BuTKy cdepu iHHOBaMINHOI AisurbHOCTI Ha mepioz 10 2030 po-
Ky TPSAMO 3a3HAYEHO MPO HEOOXiZHICTb 3araJibHOTO TIOKpAIeHHs CEpPeNOBUINA
JUis BeZleHHs Gi3Hecy, 0cOGIMBO B YaCTHHI MPABOCY//A, 3aXUCTy Bifi HE3aKOH-
HUX il IPaBOOXOPOHHUX OpPTaHiB, peilidepcmsa (kypcus Ham — B.K.)*. To6To,
HeOOXiJHICTh 3aXUCTY BiZl peiiziepcTBa AE€KIapPYETHCS SIK OfHA i3 CTpaTEriYHUX
ninet Yxpainn. OTxe, MUTAaHHA 3MIilTHEHHS BiTYM3HAHOI eKOHOMIKH, epeKTHB-
HOTO 3axXMCTy 6i3HeCy, MPOTH/il HE3AKOHHOMY 3aBOJIOZIIHHIO BJIACHICTIO CTOATH
Ha IOBICTII AeHHil po3BUTKY Hauloi Jep:kaBu. [Ipu 1boMy, iHTerpauisa YkpaiHu
Zlo €Bpornelicbkoro Coro3y € J0AATKOBUM MOTYKHUM CTUMYJIOM TOJiTUKO-TIPABO-
BUX Ta COLiaJbHO-eKOHOMIYHUX IIepeTBOPEHb, B peaslidallil AKUX Ba)KJIMBa POJb
HaJIeXXUTh epeKTUBHIN KpUMIiHaIBHO-IIPABOBIH MoJiTHIIi TpOTHZAil peiepCcTBy.

Lle siBUIIlE, 3 OIIAZY HAa HEZIOCKOHAJIE 3aKOHOZIABCTBO, TPUBAJIe iCHYBaHHA He-
4iTKOi Ta HEempo30poi cucTeMu peecTpaliii IpaB BIACHOCTI HA HEpyXoMe ManHo,

1 HagBHiCTH IpOTaNVH y TPOLEAYPi AePXKaBHOI peecTpallii, HU3bKy iHopMartiiity
indhE TPAHCIIAPEHTHICT CY6'€KTIB TOCIIOAAPIOBAHHSA, CTBOPIOBAIO 1 IPOZOBXKYE CTBO-
; £ proBaTH 3Ha4yHy 3arpo3y K eKOHOMiuHil GesIeli OKpeMMX IiAIPUEMCTB, TaK i
HalioHa/bHIM Ge3rmerti 3araom. OKpiM I[bOTr0, BOHO TIOCATAE HA KOHCTUTYILIiHHE

! TIpo Lini cTamoro po3BUTKY Ykpainu Ha nepioz o 2030 poky: Yka3 IIpesugeHTa Ykpainu
™ Bizg 30.09.2019 N¢ 722/2019. URL: https://zakon.rada.gov.ua/laws/show/722/2019#Text

(4 E] 2 Rankings & Ease of Doing Business Score: URL: https://www.doingbusiness.org/en/
z:-_,{arl:'"—' % data/exploreeconomies/ukraine

) 3 International property rights index. URL: https://www.internationalpropertyrightsindex.
4 org/#world-map

i 4IIpo cxBanenHs Crparerii po3BUTKY cdepu iHHOBaIiiiHOI AisIbHOCTI Ha mepioz zo

2030 poxky: Posnopsamxennsa Kabinery MinicTpiB Ykpainu Bia 10.07.2019 N 526-p. URL:

E™ https://zakon.rada.gov.ua/laws/show/526-2019-%D1%80
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BCTVYII

MpaBo Ha MiANPUEMHUIIBKY JisUIbHICTh, CTBOPIOIOYM 3HAYHI IEPELTKOAN y HOro
peatisariii.

HeogHo3HayHa OLiHKAa HAyKOBLSAMHM CIIel[iaJIbHUX KPUMiHaJIbHUX 3260-
POH, CIIpAMOBaHMX Ha NPOTHU/Iil0 peiiiepcTBY (MoOBa He y mepury 4epry mpo
cT. cT. 205-1, 206, 206-2 KK Ykpainu), ix 3HaueHHs Ta eeKTUBHOCTI, a TAKOXK
BiZIOMOCTI IIpo iX 3aCcTOCYBaHHSA BKa3ylOThb Ha BiZICYyTHICTb €MHOI'O PO3YMiHHSA
paBoBoOi pupoau peHOMeHa pelepcTBa.

OkpeMUM acreKTaM KpUMiHaJIbHO-IIPAaBOBOI, KPUMiHOJIOTiUHOI Ta KPUMi-
HaJIiICTUYHOI XapaKTepPUCTUKU 3JI0YMHIB, AKi OXOIUTIOIOThCA MOHATTAM peljep-
cTBO, IpucBsAdeHi mpati C.B. AHToHOBa, B.C. BaxypuHcekoro, P.I0. BoHzapeHko,
I[1.C. bepsina, 5.M. I'pexa, H.M. I'pumenko, H.O. I'yropoBoi, B.b. /lautoka,
0.0. lynoposa, F0.A. lopoxinoi, A.JI. Jlpo6yak, O.M. [hxyxi, €.B. KaaMukosoi,
J.0. Kanmukosa, O.I'. Kanemana, /I.B. KameHcvkoro, JI.IT. Kucnenka, B.B. Ki-
kiHuyka, E.M. Kicimtoka, O.M. Kpmxkanoscekoro, C.A. KpyunHebkoro, 10.0. Jle-
re3u, M.I. MenpHuka, B.O. HaBpoupkoro, B.B. Hamyuummuna, O.M. HectepeHka
P.A. [TaHacenka, B.I. Tlegana, O.I. Ilepenenutii, A.C. ITomitoBoi, O.B. IIpouioka,
JL.M. Ckopoi, O.P. Ciotuo, f.I. Conosis, €.JI. CrpenbiioBa, B.A. Tamis, C.C. Tu-
TapeHka, .M ®egynosoi, M.I. ®ianku, M.I. XaBpoHtoka, C.C. YepHABCBKOIO Ta
IHIITKX.

Oxkpim nporo, peiigepctBo 6yno 06'ekToM pocmigxkens M.O. ApTioxa,
B.M. Auzpyiukisa, FO.A. Bepnaua, 10.B. binsika, O.A. Bypbena, O.B. Taparonu-
ya, 3.B. I'6yp, 3.C. Bapnanisa, M./l. Bacunenka, A.O. Epumenka, I.B. Kozauen-
ko, 3.b. J)Kusko, M.A. Konecnuka, I.I. Masyp, }0.C. [Toropenosa, P.B. CyboTHu-
ka, A.B. Cumitioxa, O.A. TyeBa, I.A. ®eauaka, 10.A. Xatrioka, T.A. LIubyibHUK,
I.B. IlleBuyk Ta iHIIMX HAYKOBIIB, AKi MAXOAWIN 10 OI[iHKHU IIbOTO ABUILA 3 €KO-
HOMIYHMX, aZIMiHICTPaTUBHUX Ta iHIINUX TOYOK 30DY.

He3Barkarouu Ha 3HAUHUI BHECOK HAYKOBIIB II0ZI0 PO3POOKU ITUTaHb TPOTH-
Zii pelizepcTBy, BapTO KOHCTAaTyBaTU BiICYTHICTh Ha JaHUM Yac CUCTEMHOTO J0-
CJTiZPKEHHS MUTaHb KPUMiHAIBHO-TIPABOBOI XapaKTEPUCTUKU 3/I0UUHIB, AKi OXOII-
JIIOIOTHCS MTOHATTAM PeepCTBO, WO i 3yMOBIIIOE aKTYaJbHICTh HAYKOBUX JI0-
CJli/pKeHb 3 1liel TeMaTUKU. BogHouYac 3BaKarouu Ha 6araToacleKTHICTh I[bOTo
SBUINA, OTO JUHAMIYHUIN XapaKTep Ta CKJIA/HICTh, y pobOTax 3a3HaYeHUX BU-
1I1e ZI0CTiIHYKIB BUPIIIEHO ZjaleKo He Bci MUTaHHA, [TOB’A3aHi 3 KpUMiHaIbHOIO
BiZIMOBiIa/IbHICTIO 32 3JI0YMHHU, SIKi OXOILTIOIOTBCA MOHATTAM peigepcTBo. CaMe
TOMY iCHye HeOOXiZHICTb Y ITOAAIBIIOMY KOMIUIEKCHOMY AOCIiPKEHHI 3 METOIO
miZBUIIEeHHS ebeKTUBHOCTI 3aCTOCYBaHHA KPUMiHAIBHO-IPABOBUX HOPM.

IIs moHozpagis HanucaHa Ha ocHosi 0OHOILMeHHOI ducepmauii asmopa, no-
daHoi Ha 3006ymms HAYK08020 cmyneHsi dokmopa ¢inocodii ma 3axuuieHoi y
2022 poui y XmenvbHuybkomy yHigepcumemi ynpasaiHHsa ma npaea imeHi Jleonioa
FO3bkosa.





