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TEMA 31. CYA4 K TTPEACTABHUK CYIOBOI BJIALIU oo 375

31.1. TlpaBoBuii craryc, rapaHTii He3ane)XHOCTi, 106ip

i mpu3HaYeHHsT Cy/i, Horo mpasa i 060B'I3KM 375
31.2. Keanidikauiiine oOLiHIOBaHHS Cyzi 381
31.3. lOpunuuHa BiANOBiNANbHICTD CyAi 382
31.4. [ToHATTS Ta BUMOTH 10 NPUCSHKHNAX 392

TEMA 32. 3ABE3IEYEHHS IA/IbHOCTI CYI0OBOI BJIAIU

B YKPAIHI 394
32.1. [lep>xaBHa cyqoBa aamiHicTpauis YkpaiHu 394
32.2. Buwa paza npaBocyns 398
32.3. Buma kBanidikauiiina komicist cynais Ykpainn 400
32.4. Opranu CyAiBCbKOIO CaMOBPSITyBaHHS 403
32.5. HauioHanbHa mikosa cyanis Ykpainu 406
OPIEHTOBHWI TEMATUYHWIA TJIAH 408
[TPOI'PAMA HABYAJIbHOI'O KYPCY 412
[VIAHV CEMIHAPCBKUX 3AHATb, 3ABIJAHH
AJ151 CAMOCTIVIHOI TA IHAMBIAYAJIbHOI POBOTU 421
OPIEHTOBHWM MEPEJIK IMUTAHB 14 MIZICYMKOBOTO
KOHTPO/JIIO 447
CJIOBHMK OCHOBHVX TEPMIHIB 451
HOPMATMBHO-TIPABOBI [IOKYMEHTU TA HAYKOBA JIITEPATYPA,
PEKOMEH/IOBAHA JIJI1 CAMOCTIMHOI'O BUBYEHHA ..o 469

CITMCOK BUKOPUCTAHUMX JI’KEPEJI 488

12



MEPENIK ABPEBIATYP

BEB - Bropo ekoHoMiuHOi 6e3rexn

BAC - Buimit aHTUKOpYNLifHMIA Cyn

BPY — Bepxosna Paga Ykpainu

I'K Ykpainu - [ocionapcbkuii kogexe Ykpainu

ITIK Ykpainu — [ocriogapcbkuii pouecyanbHuil KOfeKC YKpainu
I'TIY — I'enepanbHa npokyparypa Ykpainu

I'CY - l'onoBHe cnifve ynpasiniHHg HauioHanbHOI nosminii

JIBP - Jlep>xaBHe Gr0po po3ciinyBaHb

JKBCY - [lep>kaBHa KpUMiHA/bHO-BUKOHABYA CITY>KOM YKpaiHu
JAMC Yxpainu - [lep>xkaBHa mirpatiiiisa ciy»xo6a

JTICY - [leprkaBHa NpUKOpAOHHA Cyxba YKpainu

JICHC - [lepxaBHa ciy>x6a YKpaiHy 3 Ha3BUYANHKUX CUTYALIii
A®C - [lepxxaBHa ¢ickanpHa cysx0a

€EDBA - Esporneficbka bizHec acounianis

€CIII - €BponeiicbKuii Cy[ 3 NpaB JIOAWMHU

3MI - 3aco6u MacoBoi inpopmarii

3C Ykpainu — 36poiini Crmm Ykpaitu

KAC Ykpainu — Kogexc aaMiHICTpaTMBHOIO Cy[OUYMHCTBA YKpaiHu
KBK Ykpainm — KpuMiHanbHO-BMKOHABUMK KOZIEKC YKpaiHn

KK VYkpainu — Kpuminanbuuii kofeke Ykpainu

KMY - Kab6iner Minictpis Ykpainu

KOP]1 - xopryc onepaTtMBHO-panToBoi Aii

KIIK Ykpainu — KpuminanbHuil npoLecyanbHUii Kofeke YKpainu
KCY — Koncruryuiitamii Cyn Ykpainu

KVYnAII - Kozpekc Ykpainy npo agMiHiCTpaTHBHI IPaBONOPYIIEHHS
MBC Ykpainu — MiHicTepcTBO BHYTpILIHIX clipaB YkpaiHu
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Mepenik abpesiatyp
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MO Vkpainu — MinicrepctBo 060poHr Ykpaitu

HABY - HauioHanbHe aHTHKOpYMLiiiHe Glopo Ykpainu

OECP — Oprani3zaliist eKOHOMIYHOTO CHIBPOOITHHUIITBA | PO3BUTKY
OP]l - onepaTMBHO-pPO3IIYKOBA [is/IbHICTD

[T YIIO - mignopsiakoBaHi niapo3aing YnpasiiHHS NoiLii 0XOpoHH
PHBO Ykpainu — Pana HaujoHanpHoi 6e3rneku i 06oponn Ykpainu
CBY - Cnyx06a Gesneku Ykpainu

C3P Vkpaiuu — Cry>x6a 30BHIIIHBOI PO3BiiKK YKpaiHu

CPCP - Coro3 Pagsucpkux Coujanictiunnx Pecry6ik

TOP - takTHKO-ONEpaTUBHE pearyBaHHs

Y0 Ykpainu — YnpaBniHHS fAepaBHOI 0XOpOHM YKpaiHu

VIO - Ynpasninug nosniuii oxopoHn

YPCP - Vkpaincbka PagstHebka Coujanictnuna Pecry6rika

LK Ykpainu — LluBinpHuit kogekc Ykpainu

HIIK Ykpainm — LluBinbHMI IpoLiecyanbHUI KOIEKC YKpaiHn



BCTYN

Cexrop Oe3nexu i 000pOHM — CHCTEMa OpraHiB Jep)KaBHOI Baju,
36poiiux Cun Ykpainy, iHimx YTBOPEHMX BIAMNOBIIHO 1O 3aKOHIB YKpa-
iHu BilicbkoBHX GOpMyBaHb, IPAaBOOXOPOHHUX Ta PO3BiflyBa/JbHUX Op-
raHiB, Jlep>KaBHUX OpraHiB CreLiaabHOro IMIPU3HAYEHHA 3 IPaBOOXOPOH-
HUMU QYHKLISIMHU, CHJT LMBIIBHOTO 3aXUCTY, 000POHHO-IIPOMHUCIOBOTO
KOMIUIEeKCY YKpaiHy, Ais/IbHICTb SIKUX NepeOyBae Mifl AeMOKPATHYHUM
LMBIIbHUM KOHTpOJIEM i BiANoBifnHO 10 KoHcTUTyLil Ta 3aKOHIB YKpaiHu
3a QyHKLiOHAIbHMUM NPU3HAYEHHSIM CIIPSIMOBaHa Ha 3aXWCT HaliOHasIb-
HUX iHTepeciB YKpaiHu Bif 3arpos, a TakoX rpoOMajisiHM Ta IPOMaJChKi
06’eqHaHHS, sIKi 10OPOBUIbHO GepyTh y4yacTb y 3abe3redyeHHi HalioHab-
HOi Ge3rneku YKpainu.

CekTop Oe3mnexku i 000poHM YKpaiHU CKIAHAETHCS 3 YOTUPHOX B3a-
€MOIOB’I3aHMUX CKIAM0BUX: CHiU Oe3rneku; cuiu 000poHH; 060POH-
HO-NPOMUCJIOBHUII KOMITIEKC; TPOMAJsIHU Ta 'POMaJChKi 00’ € AHAHHS,
sKi OOPOBiNbHO OepyTh yyacThb y 3abe3neyeHH] Hal[iOHATbHOT Oe3meKu.
®yHKLi Ta TOBHOBaYKEHHSI CK/IAZIOBKX CEKTOPY Oe3meku i 000poHH BU3HA-
YarTbCSl 3aKOHOAABCTBOM YKpaiHU.

Jlo cxnady cexmopy Ge3nexu i 060poHu 8x00smy: MiHicTepcTBO 000POHN
Vkpainu, 36poiini Cunu Ykpainu, [lepskaBHa crierianbHa cny)0a TpaHc-
nopry, MinicrepctBo BHyTpilIHIX cripaB YKkpainu, Hauionanbna reapais
Ykpainy, Hanionanbha nominig Ykpainy, [lepkaBHa NPUKOPAOHHA CITyX-
6a Yxpaiunu, [lep>kaBHa mirpariiina ciysx6a Ykpainu, [lepskaBHa cayx06a
Ykpainu 3 Hag3BUYalHMX CUTYaLl, Cny>i<6a Gesnexu Ykpainu, YrpasiH-
Hsl ZIepykaBHOI 0xopoHu YKpainy, [lepxkaBHa cnyx0a criewjagbHOro 3B's13-
Ky Ta 3axucty iHpopmaii Ykpainu, Anapat Paay HauioHanbHOI Ge3nexu
i o6oponu Ykpainu, po3BinyBanbHi opranu YKpaiHu, LIeHTpasbHUI Opra
BMKOHABYOI BIazy, 110 3abe3nedye GOpMyBaHHs Ta peasidye AepKaBHY
BIIICbKOBO-IIPOMUCIIOBY MOJITHKY.

[HIIi 1eprkaBHI OpraHy Ta OpraHy MiCLEBOTO CaMOBPSyBaHHS 3Mii-
CHIOIOTb CBOI QyHKui i3 3a0e3neyeHHs HaLioHaIbHOI 6e3neku y B3aeMoii
3 OpraHamu, siKi BXOISTb JI0 CKJIajly CeKTopy Oe3rexu i 060poHH.

Micue Ta posb CynoBUX i IPaBOOXOPOHHUX OPraHiB y 3arajJbHONEPXKaB-
HOMy MexaHi3Mi BinoGpaeti y Koncturyuii Yipainu. BaxxvBe 3HaueHHS,
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HacamIiepes, MaloTb KOHCTUTYL{HHI HOPMY, 1[0 BU3HAYAIOTh IpaBa, CBOOO-
11 Ta 000B'I3KM JIOMHY | TpOMa/IHAHA. B OKpeMux posfinax MiCTATbCs
HOPMH III0JI0 TaKUX Cy0'€KTiB KOHCTUTYILIHOrO npasa sk Kabinet MiHi-
cTpiB YKpainu, NpoKyparypa, iHIli opraHyi BUKOHABYOi Byiaay, Cyau, KoH-
crutyuiiinuii Cyn Ykpainu Toro.

Cynoycrpiit B Ykpaini GyayeTbCst 32 MPUHLIUITAMEI TEPUTOPIaNbHOCTI
Ta crienjasisauii i BU3Ha4aeTbCs 3aKOHOM. Cyz, yTBOPIOETbCS, pEOpraHi3o-
BYETbCS | JIIKBIJOBY€ETbCS 3aKOHOM, ITPOEKT SIKOTO BHOCUTDb 10 BepxoBHOI
Panu Vkpainu [Ipe3ugent Ykpainu micsist KoHCy/bTauii 3 Bumoro panoro
npasocynas. Bepxosuuii Cyz € HallBUILIMM CYZIOM Y CUCTEMI CyZ0yCTPOIO
YKpainu. BinnosinHO 10 3aKOHY MOXYTb [isITU BULII ClieLiani30BaHi Ccy-
au. 3 METO0 3aXUCTy MpaB, cBOOOJ Ta iHTepeciB ocobu y cdepi my6iu-
HO-TIPaBOBMX BiIHOCHH [J{IOTb aAMiHiCTpaTUBHI cyau. CTBOpPEHHS Ha/13BU-
YaliHUX Ta 0COOMMBYUX CY/iB HE IOMYCKAETHCSL.

[loHATTS «IpaBOOXOPOHHA AiSIbHICTb» IIMPOKO BUKOPUCTOBYETHCS B
MpaBoBiii riteparypi. [[paBOOXOPOHHA iSUIbHICTb — MOHSITTS OaraToaceKT-
He, AK€ HEe Ma€ YiTKOro Ta OJHO3HAYHOI'0 3aKOHOAABUYOroO 3aKpilIEHHA.
[ToniTHYHKMMY, YIPABIHCHKUMY Ta IPaBOBUMH 3aco0aMK IIPaBOOXOPOH-
HY JsUTbHICTb CTIPSIMOBAHO Ha GJIOKYBAHHSA COLa/bHUX BiIXUIEHb 3 OOKY
OKpeMux 0ci6, JIoKas3aLljio cowiaapHOl Harpyry abo MO0JIaHHS TPABOBUX
KOHQJIKTIB y CYCIibCTBI.

Jlo npasooxoponHoi disnbHocmi modcHa 8i0Hecmu:

— [sUTbHICTD i3 3abe3MeYeHHs OXOPOHU YYaCHUKIB KPUMIHAIBHOTO CY-
JIOYMHCTBA;

— Jig/IbHICTb OpraHiB MPOKYpaTypH, MOJIiLii, MeHiTeHLiapH1uX OpraHiB
TOLLIO;

— [iSUIbHICTD i3 BUSIBIIEHHS, 3ano0iraHHs Ta po3ciinyBaHHSA 3/I0YMHIB,
azie i orepaTUBHO-PO3LIYKOBA [is/IbHICTh 3a6e3neqye JISJIbHICTD MEpIINX;

— Jis7TBHICTB 13 3aXKCTY HalioHaMbHOI Ge3neKy, epKaBHOro KOPHAOHY
Ta MPaBOMNOPAAKY Ha BCiX PIBHAX i BCiMa opraHamu Jep>KaBy Ta OKPEMUMU
ocobamiL.

KoxeH i3 HasBaHMX HaNpPSIMiB MPAaBOOXOPOHHOI AiSIBHOCTI Ma€ CBOi
BJIACHi CYTTEBI 0COOMMBOCTI i crierudiyHi 03HAKMU.

[To-nepiue, kIHOUOBa O3HAKa [IPaBOOXOPOHHO] LisVIbHOCTI OMIArae B il
TOJIOBHil1 BIaCTUBOCTI — OXOPOHSITH KOHCTHUTYL{iHI TpaBa Ta cBoboau ¢i-
3UYHUX Ta IOPUAMYHUX OCi0 33 JOMOMOror0 My6IIiYHO BCTAHOBJIEHUX TIPO-
nenyp. Bona cyTTeBo BIMBa€e Ha MOBEIHKY KOXKHOI 0COOM 3a JI0TIOMOTOI0
BUKOPUCTAHHS ClleqUpiUHUX I0PUIUUHUX 3ac00iB: LO3BOJIB, [IPUINCIB,
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npouenyp, 3a00poH Uy MpaBOUYKHIB, 200 — 10 3aKOHOCTYXHSHNX OCI0 —
peanisanii opuanuHOi BignosinanbHocTi. [le cBOepinHuii 3anob6ibKHMiT Ta
OXOPOHHMII IHCTPYMEHT AEpP>KaBU.

[To-npyre, IpaBOOXOPOHHY [iS/IbHICTD BiPI3HSIOTH UiTKO BU3HAYEH]
3aKOHOJaBCTBOM IIPOLIEAYPHU. Crioco0u 3AiliCHEeHHS [IPaBOOXOPOHHOI Ai-
S/IbHOCTI CKJIAZIAl0ThCA i3 ClieliabHO BCTAHOBJIEHNUX IOPUANYHMX TIpOLe-
Iyp, TaKUX $K MOJAHHS 3asBU UM [1030BY, 3B€PHEHHS, OIUTYBaHHS, [JOIIHUT,
apet Toio. [TopyiieHHs BiAMOBiAHIMY CITy>k00BUMI 0COOaMH PaBOOXO-
POHHUX OpraHiB 3a3Ha4eHVX NPOLeNyp BU3HAETHCS NPABONOPYIIEHHIMMU.
Yci npouenypy NpaBoOOXOPOHHOTO NPU3HAYEHHS MAIOTh YiTKy (pOpPMasbHO
BH3HaueHy NpoToKoabHY $popMy, Hanpuknan, KYnAll, KK Ykpainu, KITK
Ykpainy, LK Vkpainny, LITIK Ykpainy, ITIK Ykpainu Tomo. Lle o3nauvae, o
Oymb-9Ka MatepiasbHO-TIPOLIeCyasbHa Jist (MOYaTOK KPUMIHATBHOTO MPOBa-
JUKEHHs], 3aTPUMaHHsI TTiZI03PI0BAHOTO, IOMKT, OOIIYK TOII0) MA€ MPOTOKO-
JIOBATUCS 3 JOTPUMaHHAM BUMOT, BUSHAUEHMX BUKJIIOUHO 3aKOHOM.

[lo-TpeTe, NpaBOOXOPOHHIH AisIbHOCTI NpuTaMaHHa npodeciiia 03-
Haka cy6’ekra (OCymHiCTb, BiK, OCBiTa, JOCBI/, JOMYCK TOLIO). 3MiliCHIOBA-
TH TaKy JiSUIbHICTb Ma€ JIMIle, HallpUKJ/al, KOMIETEHTHA B ranysi pasa
ocoba, KOTpa Ma€ BiANoBiHY $axoBy MATOTOBKY (CyAns, POKYpOp, Cil-
4uii, onepaTMBHUIA NPaLiBHUK, €KCIIEPT TOLLO), CreLiabHO YIIOBHOBAXKEHA
J10 BU3HAUYEHUX 3aKOHOM QYHKIIiF Taka rocagoBa ocoba BUmae HOpMa-
THBHO-TIPABOBI NpUMUCH, 000B’13KOBi 10 BUKOHAHHSI BCiMa OpraHamy uu
rocaoBUMK 0cobaMu, a TaKOXK OKpeMuMK rpomazasHamu. Came ToMy Ha
po0OTY, MOB's13aHy i3 MPABOOXOPOHHOIO AisTbHICTIO, MPUAMAIOTHCST 0COOM
3 IOPUINYHOIO OCBiTOM ab0 Taki, 1110, B pasi moTpedu, MpOXoaaTh CIelli-
azbHy NpOQibHY MiATOTOBKY.

Takum 4vHOM, NPABoOXOpoHHA JifANbHICMb — e epHcasHo-81a0HA
npasomipHa OislbHicmb, W0 NONA2AE Y NPUMYCOBOMY 6NAUBI HA NOBEJIHKY
OKpeMmux oci6 3 60Ky 8n08HOBANCEHOT 0epHcasoo nocadosoi 0coou WASXOM
NpUMyCco8020 3aCMOCYBAHHS NPABOSUX NPUNUCIS, 8I0HOB/IEHHS NOPYULEHUX
HOpM npasa, npunuxeHHs abo po3zasdy NOpyweHo2o0 Npasd, tiozo 8UsS6aeH-
HS abo po3cnidysanHs 3 0008’93K08UM 00EPHCAHHAM BCMAHOBEHUX Y 3a-
KOHi npoyedyp.

[IpaBOOXOpOHHMIT OpraH — Lie IOPUCAUKLIMHUIA OpraH, YIIOBHOBa)KEHUIA
LEP>KaBOI0 BUKOHYBATH B YCTAHOBJIEHOMY 3aKOHOM IOPSIIKY 3aBAaHHS 3
OXOpOHH IpaBa, 3a0e3reueHHst 3aKOHHOCTI Ta MPAaBOMNOPSIKY, PO3C/TiayBaH-
Hst 260 3aro0iraHHs MPaBOMOPYIIIEHHSM, 3aXMCTY HALIOHAIBHOT Oe3MeKu.
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[lin npasooxoponnum opzanom HeoOXiOHO po3ymimu u3HaueHy 3aKo-
HOM 8i0n0BiOHY depxcasHy ycmaHosy, sxka die 8 cucmemi op2amie 81adu ma
YNpasniHHsa Ui BUKOHYE BU3HAYEHT depycasHi PpyHkuyii (61a0Hi, opeaHizayili-
HO-pO3nops0ui, KOHMPOLHI, YNPABIHCLKI MOwj0) 6 Pi3HUX cdepax eHympiui-
HbOT Ma 308HiWHbOI JislbHOCMI DepHcasu.

3okpeMa, B 3akoHi Ykpainu «[Ipo nep:kaBHMIT 3aXUCT NMPAL[iBHUKIB Cyay
Ta NPaBOOXOPOHHUX OPraHiB» MOIaHO NepeJlik NpasooXopoOHHUX OP2aHie,
10 SIKMX HaJleXaTb: OpraHy npokyparypy, HauionanpHoi nosminii, cny>i<61/1
Geariekw, BiticbkoBoi ciysx0u npaBoropsiaky y 36poiitnx Cuax Ykpainy,
Harionanpre anTuxopymnuiiide 6ropo YKpaiHu, OpraHi OXOPOHHU JiepiKaB-
HOTO KOPJIOHY, OpraHy I0XOZiB i 300piB, OpraHu i yCTaHOBM BUKOHAHHSI
TIOKapaHb, CJ1ia4i i30715TOpY, OpraHy fiep>kaBHOro (GiHaHCOBOTO KOHTPOJIIO,
p1/16ooxop0HM, Jlep>KaBHOI J1iICOBOi OXOPOHHY, [HILI OpraHy, SKi 34iiICHIOIOTb
PaB03acTOCOBHI a00 MPaBOOXOPOHHI PYHKII.

Jlo cknany ropycauKLii 3a3HaY€HUX OpraHiB BXOASTb B3a€MOIIOB I3aHi
€/IEMEHTH: OXOPOHA Ta 3aXKCT IPAB i 3aKOHHMX iHTEPECIB 0Ci6, BiIHOBIEH-
Hs1 [IOPYIIEHOTO MPaBa, BUSBJIEHHST 200 PO3CIIiAyBaHHS 37I0YKHIB TOLLIO.

Hampuknan, cydyacHuI pO3BUTOK YKPaiHCbKOI AepKaBU HEMOXK/IMBUIA
0e3 CTBOPEHHS €JVHOI CTilKOI i pyHKIiOHaNbHOI cucTemu B opranax Hari-
OHasIbHOI moiii YKpaiHu sk OCHOBHOI yacTHHM 3a0e3reyeHHs HallioHaIb-
HOI Ge3MeKu Jiep)KaBul.

3abesneuenHs popmyBaHHs nepxxaBHoi nonitiku MBC Ykpaii 3nific-
HIOETDCS LIISIXOM:

1) 3aificHeHHs npodinakTHYHOI poOOTH, CIIPSIMOBAHOI Ha 3an06iraHHs
BUMHEHHIO KPMMIHA/IbHYX Ta [HIIMX [IPaBONOPYILEHD;

2) BUSIBJIEHHS] IPUUMH Ta YMOB, 110 NPU3BOAATb O BUNHEHHS KPUMi-
Ha/IbHUX Ta afAMiHICTPATMBHUX MIPABONOPYILEHb, YXKATTS Y MeXaX KOMIIe-
TEeHLii 3aX0/iB [/Id iX YCyHEeHHS;

3) YXKUTTS 3aXO[iB, CIPSIMOBAHMX Ha YCYHEHHS 3arpo3 XUTTIO Ta 3710-
poB’to ¢iznuHmx ocib i myOnivHiit GesmneLy, 1[0 BUHUKIM BHACTIOK YuU-
HEHHS KPUMIHA/IbHOTO, aAMIHICTPaTUBHOTIO NIPABONOPYLIEHHS;

4) 37ifiCHEHHS CBOEYACHOTO pearyBaHHS Ha 3asBM Ta NOBiOMJIEHHS
PO KPUMiHAJIbHI, aIMiHICTPATUBHI MPaBOMOPYIIIeHHs a0 MOii;

5) y BUINAAKax, BU3HAUEHUX 3aKOHOM, 3[iiCHEHHS NPOBaJ)KEHHS Y
CrpaBax IIpo aAMiHICTpaTUBHI [IPABONOPYLUEHHS, IIPUIHATTS PILLIEHHS IIPO
3aCTOCYBaHHs a[IMiHICTPATUBHUX CTSITHEHb Ta 3a0e3neyeHHs X BUKOHAH-
H4 TOLLO, PEIJIaMEHTYE Mi/IbHICTb OpraHiB IPEBEHTUBHOI HiJIbHOCTI, OC-
HOBHA MeTa sIKOI € 3MIl[HEHHS rPOMAaJICbKOi Ge3MeKu i MpaBoMopsIaKY B
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Jlep>kaBi 3aBASKU peastizallii MPEeBEHTUBHUX IPOrpaM i MigBUILIEHHIO CIIPO-
MOXHOCTeI oprasiB cucrtemu MiHicTepcTBa BHYTpILIHIX cripaB YKpaiHu y
MIPOTHUAIT 37T0YMHHOCTIL

[linposninu npeBeHTHBHOI AisbHOCTI HanionanbHoi noninii Ykpainy, y
B3aemogii 3 iHmmmy nigposaiamu HaunionanbHol nosninii Ykpainy, peari-
3yIOTh Jiep)KaBHY MOJITUKY B TaKUX cepax JK opraxisaiis podoTu 103-
BiIbHOI cucTeMy, 3abesneyeHHs nmy0ivHoi 6e3neku Ta mopsiaky, besnexa
JIOPOXKHBOTO PYXY, 3amobiraHHs Ta MPUIMHEHHST HACU/IbCTBA B CiM'i, mpe-
BEHTVBHA Ta NPOQIIaKTUYHA [is/IbHICTb 3arajJoM.

LlenTpanbHi opraHu BUKOHAB4O0i BjIaAy 3i crnemiajJbHUM CTaTy-
COM € HeZIOCTaTHbO BUBYEHOIO IPYIIO OPraHiB y wLiii cucteMi, ska Oyna
BHOKpeMJIeHa Briepiie B 1998 poli Ha noyaTKy aaMiHiCTpaTUBHOI pedop-
MU B YKpaiHi. /loci akTyanbHUMU € MUTaHHS AOLIIBHOCTI iX iCHYBaHHS B
CUCTEMI LIEHTpa/IbHUX OpraHiB BUKOHABYOI BJIaJi1, BIAIHECEHHS [0 Hel MeB-
HUX OpraHis, ix 0CcOo0/IMBOI KOMIIETEHL], 3aKOHOAaBUOr0 3a0e3neueHHd ix
nisbHOCTIL [Ipy bOMy, SIK 3a3HAYAIOTh YYEH, 0Cc0o0O/MBI 03HAKU LIEHTpaJIb-
HUX OpraHiB BUKOHABUOi BJIaJiy 3i CIIEeLia/IbHUM CTaTyCOM CBif4yaTh Ipo
TepexifiHuil XapaKTep 3a3HaueHUX OpraHiB, Mpo ix TMMYacoBe nepedyBaH-
HS B CUCTEMI OpraHiB BUKOHABYOI BIaav Ta HeoOXinHiCTh iX BUBeIEeHHS 3a
MEXi BUKOHABYOI I'iJIKK Byiaau. JIo TOro,  LieHTpasIbHi OpraHy BUKOHABUOi
BJIa1 € BPA3/IMBUMHU [0 MOJIITUYHOTO BIUIMBY, IO NIPU3BOAUTD 10 YaCTUX
3MiH iX opraHizauiliHo-mpaBoBHX GOPM.

Koncruryis Ykpainu He nepen6ayae iCHyBaHHS B iep>KaBHOMY Mexa-
Hi3Mi OpraHiB BUKOHaBYOI BJIa[y 3i CIIELia/IbHUM CTaTyCOM, fKi BUKOHYBa-
1 O BipnmoBsinHi yHKLiT 38 Me)xaMy CUCTEMU OpraHiB BUKOHABYOI BJIa/iu.
Kpim Toro, o nosHoBaxxeHb BepxoBHoi Pany Ykpainn BinnosinHo 1o Kos-
cTuTyLil YKpaiHu He BXOAWUTb CTBOPEHHS OpraHiB BUKOHaBYOI Biaau. [Ipu
IIbOMY B Me)ax KOHCTUTYL{i{HO BusHauyeHoro crarycy Kabinery MinicTpis
Ykpainu 1oro NOBHOBa)XEHHS MAlOTh MOLIMPIOBATUCS HA BCI JIAHKU CUC-
TEeMU OpraHiB BUKOHaBYOI Baau. [[paBoBuil cTaTyc LeHTpalbHUX OpraHiB
BUKOHABYOI BJIaJiK Ta iX B3aEMOBIJHOCUHU 3 YPALOM MIOBUHHI peryJoBa-
THUCS 3aKOHaMH, 110 BU3HAYAIOTb [IOBHOBAXXEHHA 1 MOPAAOK iSJIBHOCTI
L[MX OpraHiB.

Y Konuenuii anminictpatuBHoi pe¢opmu B YkpaiHi (nani — Konuern-
nist) 3rigHo 3 Ykazom [Ipe3unenrta Ykpainu Bix 22 mumnHs 1998 p. Ne 810/98
NPUHLMIIOBO [I0-HOBOMY Ha TOM 4ac NpoBeieHO KaacuikaLiio MigsigoMm-
uux Kabinety MinicTpis YkpaiHu opraHiB BUKOHABUOi BIaJ — BU3HAUE-
HO TPYIIM OpraHiB, IPaBOBE CTAHOBMILE SKUX HE OJHAKOBE 3a CYTTEBUMU
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03HaKamu. 3rinHo 3 nieto knacudikauieto a0 I rpymu «LleHTpasnbHi opraHu
BHMKOHABYO] BJIai» BiJHECEHO MiHICTEpPCTBA; JepyKaBHI KOMITETH Ta LEH-
TpaJibHi OpraHy BUKOHABYOI BJIaJM i3 CrieLia/IbHUM CTaTyCOM.

Oco06HMBICTb LIEHTPAILHUX OpraHiB BUKOHABUOI BIAM i3 ClieLjiabHUM
CTaTyCOM II0JIATA€E, 30KPEMa, B TOMY, LII0 BCi MUTAHHA IX [IPAaBOBOrO CTaTy-
Cy Ta B3aEMOBIIHOCHH 3 iHIIMMK OpraHamMy MaiOTb BUPILYBATHCS LLIJISIXOM
NPUIHATTS 3aKOHIB, 1110 BU3HAYAIOTb IOBHOB&XXEHH I MMOPSLOK His/IbHOCTI
caMe LUX LIeHTpaIbHAX OpraHiB BUKOHABYO]I BJIa[u.

LlenTpasibHi OpraHi BUKOHABYOI B/IaH 3i CrEL[ia/IbHUM CTaTyCoM Oyio
BBEZICHO 10 CUCTEMM OpraHiB BUKOHABUOI BJIa[iv NOPS 3 MIHICTEPCTBaMY,
[ep)KaBHUMU KOMiTeTaMu (Iep>kaBHUMU CTykOamu) Takox Ykasom [lpe-
suzienTa Ykpainu Big 15 rpyans 1999 p. Ne 1572 JIpo cucremy nieHTpasb-
HUX OpraHiB BUKOHaBYOI Biaan». Came TMOJIOKEHHS LbOro YKasy J03BOJIs-
JIM BiOKPEMUTH LIIO TPYIY Bill iHIIMX LIEHTPAJIbHUX OpraHiB BUKOHABYO]
Brany. Ha BinMiny Bin 3a3HaueHoi Buiie Konuenuii, B iboMy Ykasi nepen-
bauasnocs Ha mopyueHHs Hopm KoHetuTyii Ykpain, 1o neHTpaabHuit
Oprad BUKOHABYOI BJIafx 3i ClleLiaJIbHUM CTaTyCOM Ma€ 0COOJIMBI TOBHO-
Ba)KCHHS, BM3HaueHi KoHcTuTyLiero YKpaiHu Ta 3aKOHOJABCTBOM YKpaiHy,
a He 3akoHamu. Lle Haziazi MpU3Beso 10 YTBOPEHHS HU3KU TaKUX OpraHiB
Ha MifCTaBi MiA3aKOHHKUX NPaBOBUX aKTIiB Ta PETy/IOBaHHA iX AiS/IbHOCTI
Ha MiJI3aKOHHOMY HOPMaTHBHO-IIPaBOBOMY DiBHI.

YueHi, gKi IpOBOAMIN AOCIIKEHHS IPaBOBOI MIPUPOAU LIEHTPAbHUX
OpraHiB BUKOHABYO]I BJIa/i 3i CleL{iaJIbHUM CTaTyCOM i JOLIIBHOCTI iX icHy-
BaHHS, 3a3HAYAIOTD, 1110 3aKOHONABCTBOM YKpAiHM He BU3HAYEHO YiTKOTO
KpUTepito (KpUTEPIiB) BifHECEHHSI OpraHy Jiep>kaBHOI B/IaJiv [I0 LIEHTpailb-
HUX OpraHiB BUKOHABYO]I BJIa[u 3i CreLiaJIbHUM CTaTycoM. BiiacHe Kaxyuy,
110 L€l KaTeropii Jep)kaBHMX OpraHiB y pi3Hi Iepioan BKIIOYAIMCSA OpraHn
IIepyKaBHOI BIa/H, sIKi yepe3 0COOMMBOCTI iX MPABOBOI PUPOLIU HE MOJXK-
Ha GyJ10 BiIHECTH [0 XO/HOI 3 Tiiok Biaau (Harmpukiaz, Ciayxba Gesmnexkn
YkpaiHy, peryasaTopHi KOMIcii), KOHCTUTYLINHI OpraHu Jep>kKaBHOI BIaay,
He BirHeceHi OCHOBHUM 3aKOHOM JI0 OpraHiB BUKOHABUOi By (AHTUMO-
HOMOJbHMIA KoMiTeT YKpainy, PoHp nepxaBHOro MaiiHa Ykpainy, [lepskas-
HUI KOMiTeT TeneOadeHHs i paniomoBneHHs1 YKpaiHu), @ TaKOX KJIaCU4Hi
OpraHy BUKOHABYOI B/a/y, sIKi yepes3 neBHi Cy6’eKTUBHI MPUYMHM [parHy-
71 BUBECTH 3-TIiJ NpsSMOro nianopsiakysanus Ypsgy. [Ipu nbomy MoxHa
TOBOPUTH PO 0COOIMBOCTI CaMe TEPIIOi KaTeropii eHTPaTbHUX OpraHiB
BHMKOHABYOI BJIa[iy 3i ClieliajbHUM CTaTyCcoM. [0 OCHOBHUX O3HaK L€H-
TpaJIbHUX OpraHiB BUKOHABYOI BJIaM 3i CIIeLiia/IbHUM CTaTyCOM BiflHECEHO:
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OCO6JII/IBy KOMIIETEHII|I0, 0COOIMBOCTI B3aEMOBITHOCHH 3 BUIIIUM OPraHOM
y cuCTeMi opraHiB BUKOHABYOI Brianu — KaGinetrom MinicTpi Ykpainu, mo-
PANOK YTBOPEHHS, peopraHisauii ta JiKBifawii, a TakoX NpU3HaYeHHA Ha
[0CaJy Ta 3BiIbHEHHA 3 1I0Caf] KePIBHUKIB LMX OPraHiB, 110 BiAPI3HAETbCA
BiJ| IHIIMX LEHTpaJbHUX OpPraHiB BUKOHABYOI BIaay, B3aEMOAII 3 iHIIMMU
OpraHaMu JIep>KaBHOI BIIaJu.

OCHOBHOIO BiIMIHHOIO 03HAKOIO LI€HTpaJbHUX OpraHiB BUKOHABYO]
BJIaZy 3i CIieLia/IbHUM CTaTyCcoM € ix oco6MBa KOMIIeTeHLis1, 1715 3a0e3-
[eYeHHd HaJIeXKHOI peatizalii gKoi Taki LeHTpasbHi OpraHy BUKOHaBYOi
BJIa[Y HaZi/IeHi BciMa iHIIMMY 0COOMBUMY O3HAKaMU.
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Po3pin 1

HaBuyanbHa gucumnnida
«[lpaBOOXOPOHHI
Ta cnewiani3oBaHi
IHCTUTY LT ceKTOpY be3neku
i 000poHM YKpaiHN»



TEMA 1. OCHOBHI MOHATTA, NPEQMET
| METOAU HABYATNBHOT ANCLANAIHN

1.1. OcHOBHi NOHATTA Ta NpeaMeT HaBYaNbHOI AUCLUNITIHN

HapuanbHa nucnumnina «[JpaBooXopoHHi Ta crienianisoBaHi iHCTUTYLII
cexTopy 6e3mnexu i 060poHu YKpaiHi» € HEBiI'€EMHOI0 YaCTUHOIO 3arasbHOI
FOPUAMYHOI IpobIeMaTHKU. BuBUeHHs 3acaj Jis/IbHOCTI [Iep)KaBy i3 3axu-
CTY IIpaB JIFOAVMHHK, OXOPOHU IPaBOBOr0 MOPAIKY, Iep>KaBHOrO BIUIMBY Ha
HeraTHBHI SIBUIIA € BKpail BaX/IMBUM U1 $opMyBaHHS $axoBOro CBiTO-
Iy YKPaiHCbKUX IPOMAaJsH, 30KpeMa MOJIOLI.

Jucuuniina ckiafa€eTbes 3i 3HaHb PO CTATyC, CTPYKTYPY, GyHKLII Ta
HOpMaTHBHO-TIPaBOBY OCHOBY YIIOBHOBA&XEHUX [I€P’KaBHUX OpraHis, 110
BaX/IMBO TaKOX 1 7151 Helep>KaBHUX CTPYKTYP, SIKi CHIBIPALIIOIOTH 3 Iep-
LIMMH B MPOLIECi IIPaBOOXOPOHHOI Jis/IbHOCTIL

V HaBYaJIbHO-METOINYHOMY MOCIOHMKY OCHOBHY yBary MpHUIiIEHO Op-
raHam, sIKi IoCijaroTh LEHTpabHe MiClie B TPaBOOXOPOHHIN Jis/IbHOCTI Ta
coepi 6esnexu i 060poHK Ykpainu. 3HauyHy yBary NpUAIEHO MUTaHHSIM CTa-
TYCy [10CafOBUX 0ci6 1ux OpradiB, ixHill KomneTeHuii. Y nociéﬂlxmy BU3Haue-
HO TpeaMeT AUCLMIUIHY, IIOAAHO IOPUAVYHI BUSHAUEHHS OCHOBHYX ITOHATD,
CTYPYKTYPY LEep>KaBHUX IHCTUTYLIIH, 8 TAKOX IepesIiK OCHOBHMX HOpMaTHB-
HO-TIPAaBOBUX aKTiB 3 BUBUEHHS KYPCY, IKUI Oyzie KOPUCHUM MiJl yac BU-
BUEHHS [HIIMX CyMDKHUX IOPUANYHUX AVCLUIUTH. 3aKOHHICTb HYHI IEPETBO-
PIOEThCS HA [TPABOBY LIHHICTD, 3aCBOCHHA 1 JOTPUMaHHS SKOi BaYK/IUBI [I7Is
BCIX YYaCHUKIB IIPaBO3aCTOCOBHOTO NPOLIECY B HALLIM JeprKaBi.

Y nepion npoBeieHHsT KapAUHaIbHUX pedopM CyA0BOi i MPaBOOXOPOH-
HOI CHCTEMH IOCTPO CTOITh MUTaHHS PO 3aKOHHICTb, 0COOMMBO B ii B3a-
€MO3B’I3KY 3 KePOBaHICTIO BCiMa CoLiaZbHUMU IIPOLeCaMH, a HE TLIbKU
[PaBOBMMH TIPOLIEypaMy, a TAKOX i3 pO3BUTKOM JE€MOKpaTii, BIIKpUTOCTI
OpraHiB [iep>KaBHOI Bj1aid, CTAHOBJIEHHIM CUCTEMU 3a0e3MeyeHHs] KOH-
CTUTYL{MHKX NIPaB JIOAVHI.
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Y npaBoBOMY XUTTI fiep>kaBa peanidye Taki QyHkLii: opranisauiiita,
perynaTuBHa, EKOHOMIYHA, BUXOBHE, KOHTPOJIbHA, CYI0Ba, IPaBOOXOPOHHA
yepe3 rapaHTOBAaHUI 3aXUCT MpaB IPOMa/isiH, Yepe3 BCTAHOBJIEHHS e(eK-
THUBHOT'O NIPABOBOI'0 TOPAAKY.

[Torpe6a BceGiuHOrO OCMUCIIEHHS POJIi IEPXKABHUX OPTraHiB y mepe-
XiIHUI nepioX Bil TOTaliTapHOI 4O CWIbHOI IPaBOBOI Aep)KaBU BEIbMU
axktyanbHa. Huni BinOyBaeTbcst TpancdopMaris GyHKLii fepskaBu B 6k
IIOCHJIEHHS KOHCTUTYLIMHNX rapaHTiil TUX LIHHOCTEH, SIKi MalOTb BTI/IIO-
BAaTUCS B MOBCSKIAEHHOMY JXXUTTI, AeMOKpaTu3aLil BlagHUX IHCTUTYLIH,
MOKpalleHHs B3aeMoAil Binaau 1 moaunu. [lepexinHomy nepiony, sk Bi-
ZIOMO, TpUTaMaHHi HOBU3HA Ta MaclTabHICTh 3aBaHb Jlep>KaBHOTO 6y-
IIBHULTBA, BCTAHOBJICHHS] HOBUX 3B’SI3KIB Y PO3BUTKY CYMDKHHUX rany3ei
npasa.

JlisnbHICTb fepaBHUX OpraHiB 3 IPaBOOXOPOHHUMU QYHKLISIMU Ma€e
CKJIa[HMI MexaHi3M, SIKUil BKJII0Uae MPaBOBCTAHOBIOWYI, paBo3abes-
[evyyBaJsibHi, IPaBONPUMYILIYBa/bHi Ta MPABOBIIHOB/IIOBA/bHI CKIAAHUKU.
B ixHill AignbHOCTI MpaBo 1 [epaBa € KJIaCUYHMMU KaTeropiamy, 3a ao-
MIOMOT'OI0 SIKMX CTBOPIOIOTb CUCTEMY 3aCTOCYBAaHHS HOPM IpaBa, GopMy-
I0Tb €JHICTb BUMOT /10 Jiep>kKaBHUX QYHKLLM, 3aXUCTY 11paB i cBOOOT MIOMIN-
HU. [{iIbHICTD CyNOBYMX, IPAaBOOXOPOHHUX i IIPaBO3aXMCHUX OpPraHiB Mae
CIPSIMOBYIOUMIA PETyISATUBHUN BIUIMB Ha COLiajibHe, NOMITUYHE i1 €KOHO-
MiUYHe >KUTTA HaLLOi JeP>KaBU.

Jis/IbHICTD Aep>XaBHUX OpraHiB BlaAM Ta TPOMaJICbKMX OpraHisawii
OXOITIOE Pi3Hi cpepu CyCHibHOTO XXUTTS | 3BUUaliHO Ha pi3HOMY Opra-
Hi3aLiiHO-IpaBOBOMY piBHI. /lep)kaBa BUKOHYE UiTKO BU3HAY€Hi 3aKOHO-
[IaBCTBOM BHYTPIIlHI i 30BHilHI QyHKIUIT: MigTpuMye cTabilbHUE MpaBo-
MOPSIZIOK, 3a0e3reuye po3BUTOK EKOHOMIKM Ta OKpeMuX il cdep, 3mificHioe
30BHILLIHIO Ta BHYTPILIHIO OJITUKY, CTBOPIOE HAJIEXKHI Ta TaKi, 10 BiAIOBI-
[a0Th MOTpebaM Yacy yMOBH JUIsl PO3BUTKY HAYKH, KY/IbTYPH, OCBITH, M-
TPUMaHHS 000POHO3IAaTHOCTI IeP>KaBH, COLIaIbHOI chepu TOIIIO.

OpnHMM i3 TakyX HaNpsIMIiB JisZIbHOCTI IepyKaBy € 3aXUCT IpasB i cBobop
JIFOIVHY Ta TPOMAaJIsIHMHA, 3a0e3MevYeHHs PaBOMOPSAKY i 3aKOHHOCTI, 3a-
XUCT TIpaB [ 3aKOHHUX IHTEepeCiB AepXKaBHUX Ta HELEPXKaBHUX OpraHisalii,
6opoTbba 3i 37TOYMHHICTIO Ta IHIIMMU NpaBoNOpyLIeHHsMY. Taka Aisb-
HICTb 3MIMICHIOETHCS CIeLiaIbHO YIIOBHOBaXEHNMU [Iep>KaBHUMU OpraHa-
MH, SKi MalOTh I€BHI IOPUCIMKLINHI Ta OpraHisauiiiHi BiIMiHHOCTI Bif iH-
ILIMX OpraHiB AepykaBu. Y BUBYEHH] 0COOMMBOCTEN MPABOBOrO CTATYCY LIUX
OpraHiB i NOJIAra€ OCHOBHE 3aBJ@aHHA LIbOTO HaBYAJIbHOTO KYPCY.
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