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IlepeamoBa

KonnenrtyaneHi 3acaay i HaifOIIBII iCTOTHI XapaKTEPUCTUKH HOPMAaTUBHUX KOH-
CTPYKIIH aJMiHICTPATUBHOI BiIIOBINAIBHOCTI MAIOTh JaBHIO iCTOpir0. Y aaMiHi-
CTPaTUBHIN BiIMOBINATHHOCTI HAMOLIBII YiTKO BiZOOPaXKAIOTHCS «IIPaBUIIA TPH»
MIDX JiepKaBolo Ta ocoboro. [Ipore, Ha BiIMiHY BiJl IHIIIMX BU/IiB FOPUANYHOT BIAIIO-
BiJTATBHOCTI: IIUBITHHO-TIPABOBOI Ta KPUMIiHATIBHOI, AKi MPONIILIIN MIPOTSATOM OCTaH-
HIX POKIB CyTT€BY TpaHc(hOpMalilo, MiJAIITOBYIOYHCh IiJI Cy4acHI BUMOIHM
(YHKITIOHYBaHHS Iep>KaBU Ta CYCIIILCTBA, aAMiIHICTPATHBHA BiIMTOBIaIbHICTD 3a-
JIMIIAETHCS HAWOUIBII HEBPETYJIbOBAHOIO 3 TOYKH 30pY OCHOBOIIOJIOXKHHX 3acajl
nputarHeHHs ocobn. Tak, Komeke Yikpainu mpo aaMiHICTpaTHBHI PaBOIOPYIICH-
Hs1, NIpUiHATHH Y 1984 p., 10 cuX Tip MICTHTh 03HAKH PENPECCUBHO-KOMAaHIHOI'O
MiIXO0MY, 3aKJIafieHi y KomumHboMy PamsacekoMy Coro3i, 1 a HisIK HE BITUCYETHCS
y IparHeHHs HaIoi JIep)KaBH NPUETHATUCS JI0 3aralbHOEBPONEHCHKUX CTaHAAPTIB
3a0e3IeYeHHs MPAaBOIOPSIKY Y PI3HHX cepax CyCHiTbHOTO XUTTA. [loemHaHHS
OJIHOYACHO y OJIHOMY KOJM(iIKOBAHOMY aKTi, HAIPUKJIAJ, BIAMOBIJAIILHOCTI 32 T0-
IIKOKCHHS TaKCO(OHIB Ta 3a KOPYIIiHHI PaBOTOPYIICHHS BUKIMKAE IHPE 31U~
BYBaHHSI.

Sk HACIIOK, 0araTto MUTaHb aAMIHICTPATUBHOI BiAIOBIIAIBHOCTI MOTPEOYIOTH
PO3TIAY HE JIMIIC Y MpamsXx HAYKOBIUB i IS IiJICH aJMiHICTPaTHBHO-IIPaBOBOT
HayKH, i 3MICTOBHOT'O Ta KapJHHAIBHOTO MIEPEOCMHUCIICHHSI Y YUHHOMY 3aKOHO/IaB-
CTBI.

Cepen HaOUTBII aKTyadbHUX — aJMIHICTPAaTHBHA BIAMOBITATBHICTD FOPHUIUY-
HUX 0cib. 3a3HaunMmo, mo ynHHIH Koneke Ykpainu mpo aqMiHiCTpaTHBHI IPaBOIO-
PYLIEHHS HE MICTUTb YiTKOTO BU3HAYEHHS IOPUANYHUX OCI0 sIK Cy0’€KTIB aaMiHi-
CTPaTHUBHOI BiAMOBigaNbHOCTI. Tak UM iHAKIIE, MPOCTEKUTH MOKIUBICTD MPUTSIT-
HEHHS IOPUANYHOT 0COOM /10 aAMIHICTPATHBHOI BiANOBIIANEHOCTI 00YMOBIIOETHCS
HacTynHUME HOpMaMu KYTAIL:

—cT. 14 KYnAII — BignmoBigaipHICTh TOCAAOBUX 0CI0: TocamoBi 0coOu mmiyara-
I0Th BIJINOBIAJILHOCTI 32 a{MIHICTPAaTHBHI IPABOIIOPYIICHHS;

— crarti 142, 143 KYnAIl — aaMmiHicTpaTHBHY BiqNOBiaIBHICTE 32 IPABOMIOPY-
meHHs y cepi 3a0e3redeHHs 0e3MeKH JOPOKHBOTO PyXy Hece, 30KpeMa, KepiBHUK
OPUIUIHOT 0COOH;

— cT. 27 KYnAIl — Bu3naueHHs mtpady sSK TPOIIOBOTO CTATHEHHS, III0 HaKJIa-
JIA€THCSI Ha MTOCATOBUX Ta IOPUANYHUX 0Ci0;

—cr. 100 KYnAII — 10 aaMiHiCTpaTUBHOI BIAMOBINAILHOCTI 3@ MOPYIIICHHS, [10-
B’s13aHi 13 BUKOPUCTAHHAM Ta3y, MPUTATYIOTHCS KePiBHUKH, 3aCTYITHUKA KEPiBHU-
KiB, TOJIOBHI €HEPreTHKH (TOJIOBHI MEXaHIKH), HAYAJIbHUKH CIIY>KO MiJANPHEMCTB,
YCTaHOB Ta OpraHi3alliii;

—cr. 123 KYnAIl — cy6’ekToM agMiHICTPaTHBHOI'O MPABOMOPYIIEHHS «II0PY-
LICHHSI IPaBUII pyXY 4Yepe3 3aTi3HUYHI epei3in» BU3HAHO, Y TOMY YUCII, FOpUANY-
Hy 0c00y, 3a KOO 3apeECTPOBAHO TPAHCIIOPTHHH 3aci0;



— crarri 16318, 16319 KYnAII — nig ocobamu, sKi BYNHUIK aJAMiHICTpATUBHI
MIPaBOTIOPYIIEHHS y pa3i BUNHEHHS BIMOBITHUX il IOPUANYHUMHU 0COOAMHU PO3y-
MieTbes Pi3nuHa 0coba, sika caMOCTIHHO a0o SIK 4JIeH KOJIETiaIbHOI'O OpraHy IopH-
JUYHOT 0COOM YIIOBHOBa)KEHA HA: BUKOHAHHS (YHKILIH 3 IpeICTaBHUITBA FOPU Y-
HOi 0coOu Ta/abo MPUIHATTS pillieHb BiJ IMEHI IOPUIAMYHOT 0coOH, Ta/abo 3ikic-
HEHHSI KOHTPOJIIO 32 AISUTBHICTIO IOPUAMYHOT OCOOH.

[opsin i3 nuM, IHIIMMY 3aKOHOAABYMMH aKTaMH, HalpHUKJIal, MUTHUM KOJEKCOM
VYkpainn, [logatkoBum KogexcoM YKpainu, 3akoHamu YKpainu «[Ipo Biamosimais-
HICTB MIANPUEMCTB, 1X 00’€/IHaHb, YCTAHOB Ta OpraHizaiiil 3a nopyueHHs y chepi
MicToOyyBaHHD», «IIpo 3aXUCT eKOHOMIYHOI KOHKYPEHIIIT» neperdadeHo, mo-cyTi,
aJMiHICTPAaTUBHY BiATIOBIAATBHICTE IS FOPUANIHHX 0Ci0. JloCTaTHRO KPUTHIHO, ¥
3B’SI3KY 3 IIUM, MU CTaBUMOCH 10 ICHYBaHHsI y LIbOMY KOHTEKCTI, 30KpeMa, IHILIHX BH-
IIiB FOPUIMYHOI BIAMOBITATBHOCTI: aJMIiHICTPATHBHO-TOCIIONAPCHKOI, (hiHAHCOBOT,
MTOJTATKOBOI Ta IHIIUX BUIIB BiAMOBINATBFHOCTI, BIAMITOBXYIOYHCH Bl BU3HAHOI TE3U
PO MOJILT FOPUAMYHOI BiIMOBITAIBHOCTI 32 TaTy3€BOI0 CTPYKTYPOIO Ha IMBIILHO-
NIPaBOBY, KPUMIHAIIBHY Ta aIMIHICTPAaTHBHY BiAIIOBIAIbHICTb.

AZMIHICTPaTHBHY BIANOBIAIBHICTE IOPUANYHUX OCIO CINIJ pO3riIsaaTu sK ca-
MOCTIHHHUH BHIl aJIMiHICTPAaTUBHOI BiMOBiNaIbHOCTI. Taka BiAMOBIOATBHICTh Me-
KY€ 3 QJIMIHICTPaTUBHOIO BIMOBINANIBHICTIO Pi3nuHuX 0ci0. Tak, y pasi BUMHEHHs
aJIMIHICTPATHBHOTO TPABOIMOPYHICHHS! IOPHINIHOI0 0COO0I0 MOXKIIMBI TPU BapiaH-
TH [IPaBOBOTO pearyBaHHs:

— MPUTATHEHHS JI0 BiAMOBIAaTBHOCTI CaMOi IOPUANYIHOI 0CO0H, K y pa3i mopy-
LICHHSI TPaBUJI MIiCTOOYAyBaHHS;

— IPUTSATHEHHS JI0 BIAMOBIJAIILHOCTI OJTHOYACHO 1 FOPUIMYHOI 0co0H, 1 Iocao-
BHUX 0Ci0, SIK y pa3i BAMHEHHS IOPYIICHHS Y cepi 0OMEeKEHHS MOHOIIONI3MY;

— NPUTATHEHHS 0 BiIIOBIAaIBLHOCTI JINIIIE IT0CAJJ0BOT 0CO0OH, SIK 32 MOPYLICHHS
MHTHHX TPaBHIL.

SAxmo nmpoananizyBatn Hopmu Komekcy YkpaiHu mpo aJMiHICTpaTHBHI IpaBo-
MOPYIICHHSI, TO MOPS i3 BXKE YCTAJCHUM IT11X00M BHOKPEMJICHHS aJIMiHICTPATHB-
HUX CTATHEHbB, III0 HaKJIQJAI0ThCs Ha (PI3MYHMX Ta IOCAI0BHUX 0OCi0, OCTaHHI 3MiHM
1o KYnAII mepen6auatoTs HOBi HOpMH, e 3arajloM Taka KOHKPETH3AaIlisl BiICyTHS.
[Tpu 11boMy 00’ €KTHBHA CTOPOHA TAKHX aIMIHICTPATHBHUX [IPABONOPYILICHb MOXKE
CTOCYBATUCh K (Di3MYHMX, TaK i OpuanuHUX oci6. Hampuknan, cr. 512 KYnAII
«ITopymieHHs TpaB Ha 00’ €KT MpaBa IHTEIEKTYyaTbHOI BIACHOCTI».

BincyTHicTs BU3HaUCHHS B KOAU(IKOBAaHOMY aKTi cepe]] Cy0’ eKTiB BiAIOBiIaIb-
HOCTI FOPUMYHOT 0COOM BUKIIMKAE CITIPHI TIIyMa4y€HHsI OKPEMHUX ITOJIOKEHb YHHHO-
ro 3aKOHOJABCTBA, YCKJIaHIOE HOT0 3aCTOCYBaHHS Ha MPAKTHIIl, a TAKOXX POOHUTH
HEIPOCTHM TIPOBENEHHS YITKOI MEXi MK aaMiHICTpATHBHOIO BiATIOBITaTBHICTIO
IOPUANYHHUX OCI0 Ta IHIIMMH BHJAMH BIAMOBIAAIBHOCTI 1 JCPKABHOTO MPUMYCY.
[HOAI MOJKHA 3YCTPITHCH 13 TBEP/KEHHSM, IO BiAIIOBIAIBHICTD IOPUAMYHHUX OCi0
3a MOpyIIEHH:, CKOEH] ¥ cdepi JepKaBHOTO yIPaBIiHHA, HE € aAMiIHICTPaTUBHOIO,
OCKIUJIBKM HE MOKE€ 3aCTOCOBYBATH JIO BiAMOBIAHO a0 npunuciB Kogekcy Ykpainu
PO aMiHICTPaTHBHI paBonopyueHHs. Tak, 3rigHo 3 Hopmamu KYnAII, cy0’ex-



6 NEPEOMOBA

TaMU aJMIiHICTPAaTHBHOI BiAMTOBIAaIFHOCTI BU3HAIOTHCA JnIie ¢izngaHi ocodn. [Ipo-
IOBXKYIOUH BUKJIAJCHE, Y KOHTEKCTI aIMiHICTPAaTHBHOI BiMOBINATBHOCTI ii MPHH-
IIUTIOM BUCTYIIA€ MOKJIMBICTh PUTATHEHHS JIUIIE 32 BUHHY IO YU O€3/isSIbHICTb.
A 0TKe, HasIBHICTb BHHHU IOPHINYHOT 0COOM K MiICTaBH JJISI BUCHOBKY IIPO HasB-
HICTh aMiHICTPATHBHOI BiIMOBIATBHOCTI IOPUAMYHUX OCI0 BUKIIUKAE )KBaBY Hay-
KOBY JIMCKYCIHO.

Cuiz 3a3HAYNTH, 10 3aKOHOAABLEM 3pOOJICHO KPOKH Y 3aKOHOJaBYOMY BpETY-
JIIOBaHHI UTAHHS BUHU IOpUIU4HOT ocodu. Tak, Biamosiguo a0 ct. 109 ITogaTko-
BOT'0 KOJIEKCY YKpaiHM MOJAaTKOBHM IPaBONOPYIICHHSM € NPOTHIIPaBHE, BUHHE
(y Bunamkax, npsiMo nependoadennx num Kogexcom) mistHHs (1ist uu O€31iSUTbHICTD)
IUTaTHHUKA TMOJIATKY, IKUM MOXXYTb OyTH SIK (Di3W4HI, TaK 1 IOpUIMYHI OCOOH, y BH-
najakax, npsamo nepeabadenux uum Konexcom. JlissHHS BBa)alOThCsl BUNHEHUMHU
YMHCHO, SIKIO iICHYIOTh JOBEJCHI KOHTPOJIIOIOYHM OPTaHOM OOCTaBHHHU, SIKi CBIJI-
4aTh, 10 [UIATHUK MOAATKIB YAaBaHO, iJECIPSIMOBAHO CTBOPUB YMOBH, SIKi HE MO-
JKYTh MaTH 1HIIOT METH, KPiM SIK HEBUKOHAHHS a00 HeHaJeXHEe BUKOHAHHS BHMOT,
ycTaHoBJIeHUX UM KoJiekcoM Ta iHIINM 3aKOHOJIaBCTBOM, KOHTPOJIb 32 JIOTPHUMaH-
HSIM SIKOTO TIOKJIaJIeHO Ha KOHTPOJIIOIOY] OpraHy.

Ocoba mMoxe OyTu MpuTATHYTa 10 (HiHAHCOBOI BIJIOBIAATBHOCTI 38 BYMHCHHS
ITOJTATKOBOTO IIPABOIMIOPYIICHHS 32 YMOBH HAIBHOCTI B i1 AistHHI (1ii a00 6e3misiib-
HOCTi) BUHH, KpiM BHUMAJKiB, nependadeHux muM Komekcom. Ocoba BBaXKA€THCS
BHHHOIO Y BUMHEHHI MPABOMOPYIICHHS, KO OyJe BCTAaHOBIIEHO, IO BOHA Maja
MOJKJIMBICT JJIsl TOTPUMAHHS MPABWII Ta HOPM, 3a MOPYIICHHS SKuX nuM Komek-
cOM TiepedadeHa BiIOBIIaTbHICT, MPOTE HE BXKMJIA TOCTATHIX 3aXOMIB MIOAO iX
nmotpumanHs (ct. 112 ITK Ykpaian).

SIk 6aunMO, B OCHOBI BU3HAHHS IOPUIMYHOIO 0CO00I0 BUHHOO: 1) 00’ €KTUBHUI
KpUTepiif HepaBOMIpHOi MOBEIIHKH, IO BUXOANUTH i3 HASBHOCTI (PaKTUIHUX Iiit
(abo 6e3misITBHOCTI); 2) BKUTTSI BCIX MOXIIMBUX 3aXOJ(IB MO0 TOTPUMAHHS YHH-
HOTO TTOAaTKOBOTO 3aKOHOJaBCTBA.

OTXe, MO0 3aKOHY IOPUINIHUX 0Ci0 MOXke OyTH BH3HAHO Cy0’ €KTaMU aIMiHi-
CTpaTHBHOI BinoBifanpHOCTI. BapTo BinzHaunTH, 110 B ['ocrioiapcbkoMy KoeKkci
YkpaiHu, porisanaodd BiAMOBIIAIBHICTh 32 HEAOOPOCOBICHY KOHKYPCHIIIFO, 3aK0-
HOJIaBellb Iepe0aunB, 0 BUNHEHHS JIiil, BU3HAUCHHX SIK HEJOOPOCOBICHA KOHKY-
PEHIIis, TSATHE 32 COO0I0 BiAMOBITANBHICT CY0’€KTa rocrogaproBaHHs (TIpUMITKA:
HUMH € TaKOX 1 IOpUIANYHI 0codn) 3rigHo 3 M Kopekcom, 30kpema, aaMiHicTpa-
THUBHY BiJIIOBiTAbHICTE BHHHUX 0¢i0. Y Toif 9ac camuii y nanomy Konekci € cripo-
0a nepenivuTy 3arajibHi MpaBuiIa IJisl BiAMOBIJAIILHOCTI OPUIMYHKX OCI0, SIKy Ha-
3WBAIOTH aJIMiHICTPAaTHBHO-TOCIIONaPCHKO0 BiANOBinanbHicTIO. Llel TepMiH BKHU-
BaeThCs B 3a3HaucHOMY Kojiekci He TUIBKH OO0 CAHKIIH Ta BiAMOBIIaIbHOCTI
cy0’€KTiB TOCIIOJAPIOBAHHS, a 1 010 BiTHOCHH, SKi CTAHOBIISTD MPEAMET PETYITIO-
BaHHs nanoro Kojnekcy.

MOXITUBO POTJISIIATH K aMIHICTPATHBHE CTATHEHHS aIMiHICTPaTHBHO-T'OCIIO-
JIapChKi CaHKIIT, SIKi 3aCTOCOBYIOTHCS 3T1THO 3 BUMOTaMH [ 0CIIOAapchKOTO KOAEK-
cy Ykpainu 10 cy0’€KTiB roCIOoIaprOBaHHS 3a MOPYIICHHSI BCTAHOBJICHUX 3aKOHO-
JABYMMH aKTaMU MPaBUJI 3MIHCHEHHS TOCTIOJapChKOT AisUTBHOCTI.



Taxi CTATHCHHS MaIOTh 3arajibHi PUCH 13 aIMIHICTPATHBHIMH CTSTHESHHSIMH, OC-
KIJIBKH:

— aJMiHICTPaTHBHO-TOCIIOAPCHKi CAaHKIIi1 BU3HAYAIOTHCS BUKIIFOYHO 3aKOHAMH;

— MIACTaBOIO JJI 3aCTOCYBAaHHS aIMiHICTPAaTUBHO-TOCTIOJAPCHKUX CAHKIIH €
BUMHEHHS [TPABOIMOPYIICHHSI, 1[0 MTOCITAE HA BCTAHOBIICHHI ITOPSIIOK TOCIIOAAPIO-
BaHHs. Y cBOIO uepry, masoto 12 KYnAIll nependadeni aMiHiCTpaTHBHI IPABOIIO-
PYLICHHS B rayy3i TOPriBili, TPOMaJChbKOr0 XapuyBaHHs, cdepi mociyr, y raiysi
¢biHAHCIB 1 TIANPUEMHHUIBKOT MisUIBHOCTI, IO CBIAYUTH MPO MOAIOHICTH 00’ €KTIB
BUMHCHHS JJAHUX MPABONOPYIICHE;

—ix 3acTocyBanHs y ['ocriotapcbkoMy KoJieKCi YKpalHu BiJIMEKOBYEThCS BiJI 1H-
IIMX BUJIIB TOCIOAPCHKHUX CAHKIIIN 3a Cy0’€KTOM 3acToCyBaHHs. Tak, aIMiHICTpa-
THUBHO-TOCIIOAPCHKI CAHKI[T MOXKYTh OYTH 3aCTOCOBaHI BUKIIOYHO YITOBHOBaXKE-
HUMH OpTraHaMu JeP:KaBHOI Biaau ab0 OpraHaMu MiCIIEBOIO CAMOBPSIIYBaHHS;

— JIOTiYHA CTPYKTYypa aaMiHICTPATHBHO-TOCIIOAAPCHKUX HOPM JOITyCKAa€ HasB-
HICTB TIMOTE3H, AUCIO3MINI Ta CAHKIIiI, SKi 32 3MiCTOM TOTOXHI aJMiHICTPaTHUB-
HO-/ICJTIKTHUM HOPMaM 3 IX IMIIepaTUBHHUM, JIEPKaBHO-BIAJHIUM XapaKTepoM.

ToMy, HiZICYMOBYIOYH YCE€ BHIICBHKIAICHE, MOXXHA CTBEPKYBATH, IO FOPHU-
JMuHa ocola 3a MOpYUICHHS 3aKOHO/IaBCTBA Ma€ HECTH BiJNOBIJalbHICTh, a cCamMe
aJIMIHICTPATHBHY BIANOBIAIBHICTB.



